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1.0 Introduction and Discussion of Goals, Program Highlights and Initiatives 

1.1  Introduction 
The State of New York manages the Clean Water State Revolving Fund (CWSRF) to finance facilities that 
improve, maintain or protect water quality.  The CWSRF provides financing to Recipients for planning, 
design, and construction of eligible water quality projects.  The CWSRF is authorized by the Federal Water 
Quality Act of 1987 (which added Title VI, State Water Pollution Control Revolving Funds, to the Clean 
Water Act), Chapter 565 of the Laws of New York State of 1989 (as amended) and federal and state 
implementing regulations.  The CWSRF is subject to United States Environmental Protection Agency 
(USEPA) statutory provisions and assistance regulations.  The Federal Assistance ID Number is CS-
360001 and CFDA number is 66.458. 
 
This document is New York State’s Final Intended Use Plan (IUP) for Federal Fiscal Year (FFY) 2014, from 
October 1, 2013 to September 30, 2014.  This IUP provides: 
 

1. Projected sources and uses of funds; 
2. A list of projects and financing amounts that are expected to close prior to September 30, 2014 

(the annual Project Priority List [PPL]); 
3. A Multi-Year PPL of projects expected to utilize future CWSRF financing; 
4. The project scoring and ranking system; 
5. A description of the goals of the CWSRF program; and 
6. The anticipated FFY 2014 IUP financing schedule.  

 
Important Dates:  Financing Applications for all projects are due no later than February 3, 2014.  See 
section 5.2 for more details. 
 
This IUP describes the use of monies expected to be available to the CWSRF through September 30, 2014.  
See Section 7, Table B:  Estimated Sources of Funds and Financing Potential.   

1.2  Goals 
The goal of the CWSRF is to provide low cost financing that encourages the construction of point source, 
nonpoint source, estuary, land acquisition, and land conservation easement projects to improve, maintain, 
or protect water quality.  
 
The New York State CWSRF began financing point source water quality projects in 1990.  In 1994, the 
program expanded financing to nonpoint source projects.  From program inception through May 1, 2013, the 
program has financed nearly 1,650 CWSRF projects totaling nearly $13.6 billion with a total subsidy amount 
of over $1.95 billion.  In the future, the NYS Environmental Facilities Corporation (EFC) and NYS 
Department of Environmental Conservation (DEC) expect to provide more expansive project eligibilities and 
funding mechanisms, seeking new opportunities to maximize the financial services EFC offers to its clients. 

1.2.1  Short-Term Goals 
Short-Term goals to be implemented during this IUP period: 
 
1. To commit FFY 2014 funds to projects that are in construction, ready to proceed with construction, or 

otherwise positioned to have funds disbursed quickly and steadily and advance both the environmental 
and economic goals of NYS and the CWSRF to fund the highest priority water quality improvements as 
soon as possible. 
 

2. To assist municipalities with limited financial capacity in meeting their water pollution control needs by 
providing reduced interest rate financings. 
 

3. To assist municipalities in the repair, replacement, and upgrade of infrastructure in existing communities. 
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4. To encourage all eligible CWSRF projects to include environmentally sustainable attributes such as 
green infrastructure, energy efficiency, conservation of water and other natural resources, adherence to 
smart growth principles, and the deployment of environmentally innovative technologies. 
 

5. To implement the goals of the Disaster Relief Appropriations Act, 2013 (DRAA) 
 

6. To implement the goals and requirements of American Recovery and Reinvestment Act (ARRA), 
disburse all ARRA funds and fully draw the Federal ARRA capitalization grant no later than December 
31, 2013. 
 

1.2.2  Long-Term Goals 
Long-Term Goals are: 
 
1. To help recipients achieve and maintain compliance with Federal and State water quality standards and 

enforceable requirements of the Clean Water Act for the protection and enhancement of New York’s 
water resources. 

 
2. To administer the CWSRF in a manner that will ensure its revolving nature in perpetuity, including 

managing the funds to expand financial resources and benefits, and assisting applicants in developing 
sustainable projects and systems. 

 
3. To provide financial assistance for projects that will protect groundwater from pollution, consistent with 

DEC’s goal to prevent pollution and protect the State’s groundwaters as a source of potable water 
supply. All groundwaters of the State are currently classified “GA” with a best usage as a source of 
potable water supply. 

 
4. To integrate a watershed approach to funding priorities to achieve water quality improvement in an 

effective manner.  Watershed management programs within the state, administered by the DEC Division 
of Water, will help identify and prioritize projects to be funded. 

 
5. To promote New York State’s Renewable Portfolio Standard goal of receiving 30 percent of its electricity 

through renewable resources by 2015 through promoting the use of renewable energy and energy 
efficient technology to benefit water quality in NYS. 

 
6. To continually monitor, and modify if needed, the application of the CWSRF Project Priority System 

(PPS) to ensure that the relative merit of water quality protection provided by different types of projects 
is considered.   

 
7. To promote the use of Green Infrastructure to address wet weather issues.  Green Infrastructure 

projects maintain, restore, or mimic natural systems to infiltrate, evapotranspirate, or recycle stormwater 
in contrast to more traditional infrastructure techniques that rely on “hardened” systems to detain and 
release storm water. 

 
8. To encourage communities to properly manage their water quality associated assets through proper 

maintenance programs and fiscal practices promoting sustainability, while seeking to provide heightened 
assistance to economically disadvantaged communities. 

 
9. To promote water efficiency, reuse, and conservation through the use of improved technologies and 

practices that deliver equal or better services with less water.   
 

 
10. To create meaningful opportunities for participation by Minority and/or Women-Owned Business 

Enterprises in projects that are supported with CWSRF financial assistance. 
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1.3  Program Highlights and Initiatives 
 
EFC is undertaking initiatives in FFY 2014 in order to expand and achieve greater benefits through the 
CWSRF Program.  The FFY 2014 program highlights and initiatives that affect the CWSRF and its 
applicants are described below:  
 

1. Proposed Funding:  The President’s proposed budget appropriation for the CWSRF for FFY 
2014 is $1.095 billion.  At the time this IUP was finalized, the FFY 2014 budget for the 
CWSRF had not been enacted.  In the past the lowest number proposed for CWSRF funding 
was $689 million.  EFC is conservatively assuming a final federal CWSRF appropriation 
using this lowest number.  The enacted budget may differ significantly.  EFC may issue an 
IUP amendment when the FFY 2014 budget is finalized. The status of the availability of 
additional subsidization or the Green Project Reserve requirements for FFY 2014 had not 
been determined at the time this IUP was prepared.   
 
EFC does not expect the total amount of CWSRF funds available in this 2014 IUP will be 
sufficient to offer financial assistance in the form of interest subsidy to all projects on the 
Annual List.  EFC seeks to target the maximum amount of its financial assistance to the 
highest scoring projects that have commenced or ready to proceed to construction.  
Accordingly, EFC is offering subsidy to the majority of the Annual Project Priority List (PPL) 
projects at the beginning of the IUP year and will close financings based on an applicant’s 
readiness to proceed as described below.  Funding lines are identified on the Annual PPL in 
Categories A, B & C at 10 points.  Applicants whose projects are listed above these funding 
lines are eligible for an interest subsidy equal to approximately fifty percent of the otherwise 
applicable interest costs.  We refer to this interest subsidy as CWSRF subsidized funding.  In 
addition, from available program resources, including proceeds of bond financings, EFC 
offers SRF Market Rate financing to applicants whose projects are not eligible for CWSRF 
subsidized financing.  The availability and timing of CWSRF Market Rate financing may be 
dependent upon the availability of program equity or other short term funding sources.  
Please refer to Section 4 for details.   
 

2. Applications for Financing: EFC will continue its approach to targeting eligible projects for 
financial assistance during this IUP year. We have devised a method using benchmarks to 
promote more efficient utilization of funds and expedition of construction starts for needed 
infrastructure that we believe will allow for a more efficient and effective process. The goal of 
these improvements is to help further our State’s efforts to create more jobs while affording 
EFC the opportunity to utilize SRF funds in a more strategic manner.  
 
All financing applications are required to be accompanied by documentation of 1) State 
Environmental Quality Review Act (SEQR) completion and signoff by the NYS Office of 
Parks, Recreation and Historic Preservation (SHPO), 2) sewer district formation or increase 
(if applicable), 3) Bond Resolution adopted by the applicant, and 4) an executed contract for 
engineering planning services, if such services are to be funded by the CWSRF.  EFC will 
continue to only fund projects for which an approvable engineering report has been 
submitted and that are listed on the Annual List.  If these items are not submitted in 
acceptable and complete form by February 3, 2014, applicants are hereby notified that the 
project relating to such items may be deemed to have been bypassed as of such date. See 
Section 5.1 for more details 
 

3. Hurricane Sandy:  On January 29, 2013, the President signed P.L. 113-2, the “Disaster 
Relief Appropriations Act, 2013” (DRAA).  EFC issued an amendment to the FFY 2013 IUP to 
provide guidance regarding the eligibility, application procedure, and other requirements for 
use of these funds.  This amendment is included in this final IUP as Appendix H. 
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4. Davis-Bacon Compliance:  The FFY 2013 federal budget included the federal labor laws 
regarding prevailing wages, hours of work, and rates of pay, commonly known as the Davis-
Bacon requirements.  EFC is anticipating these requirements will continue for the foreseeable 
future.  All construction contracts to be paid for in whole or in part with CWSRF financing 
must be bid with Davis-Bacon requirements, or add these requirements by amendment.   See 
Section 2.2.8 for further details.  
 

5. Energy Evaluations:  EFC is continuing its successful partnership with the New York State 
Energy Research and Development Authority (NYSERDA) to collaborate on performing 
energy evaluations of proposed municipal water quality projects.  EFC expects proven 
technologies and practices recommended by NYSERDA through such evaluations to be 
incorporated into the design and construction of CWSRF-financed projects.   
 

6. New York State DEC/EFC Wastewater Infrastructure Engineering Planning Grant 
Program:  EFC, in conjunction with the NYS Department of Environmental Conservation 
(DEC), administers a grant program for  municipal applicants with a 2010 MHI equal to or 
below $65,000 to assist in paying for engineering and planning of CWSRF-eligible water 
quality projects. Up to $2 million will be made available for this program during the next FFY.  
See section 2.2.5 for further details.  
 

7. State Smart Growth Public Infrastructure Policy Act:  Since its passage in 2010, EFC 
financings have been subject to the State Smart Growth Public Infrastructure Policy Act.   As 
set forth in the Smart Growth Act, EFC is required to determine that each project that 
includes the construction of new or expanded public infrastructure is consistent with the 
relevant smart growth criteria to the extent practicable.  EFC has developed Smart Growth 
Guidance for use by applicants.  See Section 2.2.2 for further details.  
 

8. M/WBE/EEO Program:  The 2014 Minority and Women Business Enterprise (MWBE) 
participation goals will be 20%.  EFC offers a seamless solution to help applicants meet both 
the State MWBE and Federal Disadvantaged Business Enterprises (DBE) requirements; 
working with our applicants to achieve greater MWBE participation in CWSRF financed 
projects.  See Section 2.2.10 for more details. 

 
9. Deadline for Hardship Applications: Projects on the Annual List in Categories A & B 

requesting to be financed in FFY 2014 as hardship projects must submit their hardship 
application no later than February 3, 2014.  April 1, 2014 has been set as the deadline for 
submission of all other hardship applications in FFY 2014.  The April 1 deadline will allow 
EFC the time necessary to perform evaluations of the applications prior to the preparation of 
the final 2015 IUP. 
 

10. Financing Application Expiration:  Applications for CWSRF financing submitted prior to 
October 1, 2011 that have not closed on an assistance agreement will no longer be 
considered valid.  Communities with applications submitted prior to October 1, 2011 must 
resubmit an application in order to be considered for CWSRF financing. 
 

11. Project Updates:  EFC required project updates through the Project Listing and Update 
System (PLUS) during the Spring of 2013.  If updates were not received prior to the deadline 
for comments on the draft IUP, the project is not included on the Annual List in this final IUP. 
Additionally, projects on the multi-year list in the 2013 IUP that did not provide project 
updates for the FFY 2013 or FFY 2014 IUP were made inactive and do not appear in the final 
FFY 2014 IUP.   
 

12. Project Priority List Modifications:  EFC has modified the project description for each 
project on the Annual PPL for the 2014 IUP.  The revised descriptions are intended to be 
more comprehensive and better document the need for the project. 
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13. Requirements for Listing a Project on the Annual List:  In addition to submitting an 

approvable engineering report and a project schedule, applicants must submit a Smart 
Growth Assessment Form. 
 

14. New Full and Short Form Environmental Assessment Forms (EAFs):  New EAFs 
adopted by the NYS DEC in January 2012 will become effective October 7, 2013.  EAFs 
submitted in support of an application for funding or a discretionary approval from state or 
local agency after October 7, 2013 must use the new model EAF forms.  Please visit the NYS 
DEC website (http://www.dec.ny.gov/permits/6191.html) for more information regarding the 
new EAFs. 

2.0 Activities to be Supported 

2.1  Eligible Projects 
Section 603(c) of the Clean Water Act (CWA) identifies categories of projects eligible for CWSRF financing.  
We encourage sponsors of water quality improvement or protection projects to contact EFC to discuss their 
proposed project and its potential eligibility. 
 
The projects described below are eligible for CWSRF assistance under this IUP. 

2.1.1  Categories A, B, C, & D Municipal Projects 

2.1.1.1  Treatment Works Projects (referred to as CWA Section 212 projects)  
(These types of projects can be funded only if they are publicly owned) 

• New, expanded or rehabilitated wastewater treatment plants; 
• Sludge treatment and disposal facilities including biosolids reuse; 
• Collector, trunk and interceptor sewers; 
• Sewer rehabilitation and infiltration/inflow correction; 
• Municipally-owned sewers and treatment capacity for industrial wastewater (including storage, 

recycling or reclamation); 
• Combined sewer overflow (CSO) abatement; 
• Stormwater resiliency and pollution abatement; including green infrastructure projects or 

components of projects. 
• Energy initiatives, including energy efficiency and on-site power generation for wastewater treatment 

plants and sewer systems. 
• Water treatment plant filter backwash and sludge treatment; 
• Water efficiency projects, including conservation and reuse of water 
• Environmentally innovative projects that demonstrate new and/or innovative approaches to 

delivering services or managing water resources. 
• Septage handling and marine vessel pumpout/treatment facilities;  
• Publicly-owned water conservation/reuse devices or systems; and 
• Security measures for wastewater treatment plants and sewer systems. 

 

2.1.1.2  Nonpoint Source (NPS) Pollution Control Projects (referred to as CWA Section 319 projects) 
 (Projects must be consistent with New York State’s NPS Management Plan) 

• Green infrastructure projects that manage stormwater, such as constructed wetlands, biofilters, 
porous pavement, and green roofs;  

• Waterbody restoration including stream bank stabilization and drainage erosion and sediment 
control; 

• Restoration of riparian vegetation, wetlands and other water bodies;   
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• Land acquisition or conservation easements for water quality protection; 
• Stormwater management facilities, such as street sweepers and catch basin vacuum vehicles, 

sediment traps and basins; 
• Decentralized wastewater treatment systems to replace deficient or failing on site systems, including 

costs for new or replacement septic systems, and septage trucks. Environmentally innovative 
projects that demonstrate new and/or innovative approaches to delivering services or managing 
water resources. 

• Capping and closure of municipal solid waste landfills, landfill reclamation, landfill leachate 
collection, storage and treatment and landfill gas collection and control systems; 

• Remediation of contamination from leaking petroleum/chemical storage tanks; 
• Removal of existing petroleum/chemical storage tanks for pollution prevention; 
• Municipality-owned brownfields and inactive hazardous waste site remediation projects with water 

quality protection components; 
• Highway deicing materials storage and efficient salt application equipment; and 
• Collection and treatment of runoff from municipal airports which has been contaminated by aircraft 

deicers or other pollutants.  
• Projects which contribute to the reduction of atmospheric deposition of air pollutants in New York 

State waterbodies. 

2.1.1.3 Estuary Conservation and Management Plans and Projects (referred to as Section 320 
projects) 

• Implementation of USEPA-approved Estuary Conservation and Management Plans for the New 
York-New Jersey Harbor; Peconic Bay; and Long Island Sound Estuaries. 

2.1.2  Category E Non-Municipal Project Eligibility 
Category E addresses non-municipal Non-Point Source (Section 319) and Federal Estuary Plan (Section 
320) projects, including, but not limited to, those listed in Sections 2.1.1.2 and 2.1.1.3 above. Category E 
projects are eligible to receive CWSRF market rate loans.  The term of these loans is limited to a maximum 
of 20 years from project completion.  Terms and conditions of these loans will vary according to the 
creditworthiness of the sponsor, among other considerations, and may require additional approvals. 

2.1.3  Category G Green Innovation Grant Program 
EFC administers the Green Innovation Grant Program (GIGP) in accordance with EPA’s definition of Green 
Project Reserve (GPR).  See Appendix F for additional details regarding GPR.  Round 5 of the GIGP 
focuses on spurring innovation and increasing capacity throughout New York State for green stormwater 
management practices. For a list of eligible practices, see EFC’s website. 
 
EFC is using $10.4 million from the enacted FFY 2013 budget appropriation to fund the fifth round of GIGP 
projects. These projects will be selected through the Governor’s Consolidated Funding Application (CFA).  
The availability of this funding was announced on June 3, 2013 and applications were due August 12, 2013 
.   The list of projects selected for round 5 GIGP will be included in a future IUP or IUP amendment.   

2.2  Programmatic Information 

2.2.1  Engineering Reports or Land Acquisition Plans Required for Listing on the Annual 
PPL 
Only applicants submitting an acceptable engineering report, technical report, stormwater pollution 
prevention plan, land acquisition plan or equivalent document will be considered for CWSRF financing.  The 
engineering report or plan must be submitted to EFC in order to be listed on the Annual PPL of the IUP.  All 
engineering reports must highlight Green Infrastructure features, Energy Efficiency attributes, and indicate 
how the project was planned in accordance with smart growth criteria.   
 



2014 FINAL CWSRF INTENDED USE PLAN 

 7 

A group of Federal agencies, including EPA, have developed a recommended best practice document for 
the preparation of the Engineering Reports.  The best practice document has been included in this IUP as 
Appendix G and is offered as information to current and potential CWSRF applicants. 
 
A Smart Growth Assessment Form, an approvable engineering report, and project schedule are required to 
be submitted to EFC for each project prior to the listing of the project on the Annual List.   
 
In addition, EFC requires the submission of the evaluation of construction contract bids for all projects 
receiving CWSRF financial assistance, when available.   
 
For land acquisition projects, refer to the “Guidance On Financing Land Acquisition For Water Quality 
Purposes Through The Clean Water State Revolving Fund (CWSRF)” on our website or check with EFC 
regarding the appropriate requirements. 
 
Prior to submitting an Application for CWSRF financing, applicants must complete requirements under both 
the State Environmental Quality Review (SEQR) Act and State Historic Preservation Office (SHPO) 
requirements.  EFC should be included in the SEQR Process as an Involved Agency.  In order to initiate the 
SEQR process, not-for-profit applicants should submit to EFC a completed Part 1 of the full Environmental 
Assessment Form (EAF)∗ and any Environmental Impact Statements and Findings Statements, when they 
submit their project listing form or as soon as practicable thereafter.  Municipal applicants will also need to 
submit either a completed full Environmental Assessment Form and the Negative Declaration or a 
completed Final Environmental Impact Statement (FEIS) and a Findings Statement.  Applicants for CWSRF 
financing must also ensure reviews of their projects by the SHPO are performed.  Please refer to EFC’s 
“Environmental Review Guidance” on EFC’s website for more information on the SEQR, SHPO, and State 
Environmental Review (SERP) processes.   

2.2.2  State Smart Growth Public Infrastructure Policy Act: 
State Smart Growth Public Infrastructure Policy Act:  EFC financings are subject to the State Smart 
Growth Public Infrastructure Policy Act (ECL 6-0101 - 6-0111).   Pursuant to the Act, EFC is required to 
determine whether each project that includes the construction of new or expanded public infrastructure is 
consistent with the relevant smart growth criteria set forth in the Act to the extent practicable.  EFC has 
developed Smart Growth Guidance for use by applicants.  In order to comply with the Act, EFC requires that 
applicants submit a Smart Growth Assessment for all projects when submitting an engineering report.  
 
Please see the State Smart Growth Public Infrastructure Act Guidance for Clean Water State Revolving 
Fund Program on the EFC website (www.efc.ny.gov).   

2.2.3  Energy Initiatives 
 
NYSERDA has studied the energy usage for the wastewater treatment sector and identified certain 
practices and technologies that achieve performance and treatment requirements while also reducing the 
consumption of energy.  These practices and technologies are identified in Appendix E of this IUP.  EFC 
endorses the reduction of energy usage at projects financed with CWSRF funds.  The cost savings from 
employing these technologies generally far outweigh the initial cost.   As such, EFC expects the Engineering 
Reports for projects seeking CWSRF financial assistance to address the feasibility of employing 
technologies identified in Appendix E, as applicable.  If the selected option within an Engineering or Design 
Report does not employ the preferred technology (or greater) identified in Appendix E, the report should 
provide justification for not selecting the more energy efficient alternative.  
 

                                                 
∗ A copy of a revised Full EAF for CWSRF Land Acquisition projects is available at www.efc.ny.gov.  Please refer to the EFC 
guidance document, “Environmental Review Requirements, New York State Clean Water State Revolving Fund” for more general 
information on completing SEQR/SERP. 

http://www.efc.ny.gov/
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In addition, EFC is partnering with NYSERDA to assist municipal applicants to perform evaluations of their 
proposed water quality projects regarding energy efficiency, onsite generation, or other energy saving 
aspects of their projects.  Municipalities receiving this assistance will be encouraged to incorporate the 
results into the design and construction of CWSRF financed projects.  The goal is to identify energy 
efficiency opportunities early in the project planning process in order to have these aspects incorporated 
into the scope of work to be financed by the CWSRF.  Interested communities are encouraged to contact 
EFC regarding program details.  Interested communities may also contact NYSERDA directly at 
http://www.nyserda.org/programs/flextech.asp.   

2.2.4 Green Project Reserve (GPR) 
All federal capitalization grants for the CWSRF since FFY 2010 have included a requirement that a portion 
of the federally appropriated CWSRF funds be utilized for projects, or certain aspects of projects, that meet 
USEPA’s GPR criteria.   The proposed GPR requirements for FFY 2014, if any, are unknown as of 
September 2013.  To be considered as GPR, projects will need to be CWSRF eligible, and have aspects 
that (1) address stormwater and wet weather issues through the use of green infrastructure, (2) promote 
energy efficiency, (3) promote water efficiency, or (4) utilize innovative approaches to managing water 
resources.   

2.2.4.1  FFY 2011 GPR 
The enacted FFY 2011 budget appropriation for the CWSRF includes a minimum GPR requirement of 20% 
of the federally appropriated CWSRF funds.  For NYS, this will require a minimum amount of $32,598,600 in 
projects or portions of projects must qualify as GPR. 
 
EFC is using $20 million to fund a third round of Green Innovation Grant Program (GIGP) projects. See 
Section 2.1.3 for details. The remainder of the FFY 2011 GPR requirement will be achieved through the 
funding of certain aspects of projects listed in Categories A, B, C & D. 
 
The final list of projects used to meet the GPR requirement, and their GPR allocations, will be presented in 
a future Annual Report.  

2.2.4.2  FFY 2012 GPR 
The enacted FFY 2012 budget appropriation for the CWSRF includes a requirement that a minimum of 10% 
($15,600,100) of the federally appropriated CWSRF funds will be utilized for projects, or certain aspects of 
projects, that meet EPA’s GPR criteria.  EFC encourages the submission of projects that include all four 
categories of GPR for non-GIGP SRF projects. EFC is using $13.0 million to fund a fourth round of Green 
Innovation Grant Program (GIGP).   
 
The final list of projects used to meet the GPR requirement, and their GPR allocations, will be presented in 
a future Annual Report.  

2.2.4.3  FFY 2013 GPR 
The enacted FFY 2013 budget appropriation for the CWSRF includes a requirement that a minimum of 10% 
($14,736,900) of the federally appropriated CWSRF funds will be utilized for projects, or certain aspects of 
projects, that meet EPA’s GPR criteria.  EFC encourages the submission of projects that include all four 
categories of GPR for non-GIGP SRF projects. EFC is using $10.4 million to fund a fifth round of Green 
Innovation Grant Program (GIGP).  The remainder of the FFY 2013 GPR requirement will be achieved 
through the funding of certain aspects of projects listed in Categories A, B, C & D. 
 
The final list of projects used to meet the GPR requirement, and their GPR allocations, will be presented in 
a future Annual Report.  

http://www.nyserda.org/programs/flextech.asp
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2.2.5  New York State DEC/EFC Wastewater infrastructure Engineering Planning Grant 
Program 
The cost of the engineering and project planning effort to determine the scope of the water quality issues 
and the options for mitigating these issues can be a significant impediment for many communities that are 
facing fiscal challenges.  In order to facilitate the planning of water quality projects, EFC will be offering up 
to $2 million for grants to municipal applicants to help pay for the planning of CWSRF-eligible water quality 
projects in FFY 2014. These grants are expected to be part of the next offering of the Governor’s CFA, 
which has not yet been announced.  This grant program will be administered in conjunction with the NYS 
Department of Environmental Conservation (DEC).  EFC allocated the funds for these grants from its 
administrative fee account. Additional detail regarding the next round of Engineering Planning Grants will be 
posted on DEC and EFC’s websites when available.  

2.2.6  Administrative Costs 
EFC will use CWSRF resources to support the cost of program and project administration.  Administrative 
costs supported by the Federal Capitalization Grant and State Match cannot, by Federal law, exceed 4% of 
the total amount of Federal Capitalization Grants received. Currently, EFC plans to use 4% of the FFY 2014 
Federal Capitalization Grant for administrative costs.   

2.2.7  Compliance with Federal Requirements 
For the CWSRF program, an amount equal to funds “directly made available by” the capitalization grant are 
considered Federal funds or Federal financial assistance.  Those funds are subject to the Federal “Cross 
Cutter” Requirements and the NYS Capitalization Grant Conditions (which includes the Single Audit Act 
requirements).  Additionally, we use a specific group of projects representing an amount equal to or greater 
than the capitalization grant.  We identify the projects subject to these requirements on the Project Priority 
List. 

2.2.8  Project Signs 
Projects that receive CWSRF funding and have an estimated construction cost in excess of $1 million will 
be required to display a project sign indicating that financial assistance for the project is being provided by 
the State via EFC and any co-funding partners.  A description of the project sign requirements is provided 
on the EFC website (www.efc.ny.gov).  All category G projects, regardless of construction costs, are 
required to provide appropriate interpretive signage.  Additional guidance on this signage is provided on the 
EFC website.  

2.2.9  Davis-Bacon Compliance   
In recent years Congress has mandated that federal labor laws regarding prevailing wages, hours of work, 
and rates of pay shall apply to construction of point source projects (referred to as “212” projects, see 
Section 2.1.1.1) carried out in whole or in part on CWA Section 212 projects receiving assistance from the 
CWSRF.  These requirements are collectively known as the Davis-Bacon laws.  These requirements are in 
addition to the requirements of NYS prevailing wage laws.  EFC expects these requirements to continue for 
the foreseeable future. 
 
EPA guidance requires that any CWSRF financings comply with the Davis-Bacon laws and incorporate 
these provisions into any project work that has been or will be contracted.  Work performed by a municipal 
applicant’s employees, generally known as “force account” or “work force”, is not subject to Davis-Bacon 
requirements.  For more information on Davis-Bacon laws, please visit EFC’s website.  

2.2.10  MWBE/EEO Program 
MWBE participation goals for FFY 2014 will be 20%.  EFC will administer this goal as a combined goal, 
which means any combination of MBE and WBE participation that equals or exceeds 20% of the value of 
applicable contracts/service agreements, or the adequate demonstration of the good faith efforts exerted to 
achieve the goal, will be considered to have met the goal.  The 20% goal will be applied statewide to all 
applicable contracts/service agreements (construction contracts greater than $100,000, non-construction 
contracts/service agreements and change orders greater than $25,000).   

http://www.efc.ny.gov/
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Construction contracts of a value greater than $100,000 receiving CWSRF funds that are executed on or 
after October 1, 2012 will be subject to the 20% MWBE participation goal unless MWBE participation goals 
have been specified in an executed CWSRF financial assistance agreement.  Construction contracts of a 
value greater than $100,000 that were executed prior to October 1, 2012 will be subject to the EFC MWBE 
goals effective at the time of execution unless MWBE participation goals have been specified in an 
executed CWSRF financial assistance agreement.   
 
For non-construction contracts (which include professional services, such as legal, engineering, or financial 
advisory services; supplies; commodities; equipment; materials; travel) and amendments/change orders to 
such, of a value greater than $25,000 receiving CWSRF funds that are executed on or after October 1, 2012 
will be subject to the 20% MWBE participation goal unless MWBE participation goals have been specified in 
an executed CWSRF financial assistance agreement.   
 
Non-construction contracts and amendments/change orders thereto with a value greater than $25,000 that 
are receiving CWSRF funds and were executed between October 13, 2010 and September 30, 2012 will be 
subject to the EFC MWBE goals effective at the time of execution unless MWBE participation goals have 
been specified in an executed CWSRF financial assistance agreement.   
 
In order to offer broad-based opportunities for certified MBE and WBE firms, the NYS Empire State 
Development Corporation has agreed to expand the advertisement of competitive bidding for all CWSRF-
funded contracts in the New York State Contract Reporter (www.nyscr.org).  Effective January 1, 2014, this 
advertising will be free for both municipalities and contractors.  This type of state-wide advertisement meets 
the standard of broad based outreach under the M/WBE program requirements. 
 
Guidance materials and standard forms, as well as a complete description of the Program and the MWBE 
Participation Goals are available on the EFC website (www.efc.ny.gov/mwbe).  Additionally, EFC expects to 
conduct educational webinars and training sessions explaining the MWBE/EEO Program. 
 

3.0 Listing a Project for CWSRF Financing 
 
Project listing is the first step to obtaining financing through the CWSRF.  For projects other than GIGP, the 
CWSRF Project Listing Form provides the information necessary for staff at EFC to accurately score your 
project and list it on the Project Priority List (PPL) as required by state regulations.  The eligible project costs 
to be listed are to be based on documented values from engineering reports, plans and specifications, bid 
awards, etc.  Please visit the EFC website for information on GIGP projects. 
 
Communities should use the internet-based Project Listing and Update System (PLUS) to provide EFC with 
the necessary information regarding their new project.  PLUS is used by communities for updating project 
information included in this IUP, and is the preferred means of listing new CWSRF projects.  The PLUS 
website address is http://plus.efc.ny.gov/.  PLUS is used to provide general information, the budget, and the 
schedule for each project as well as contact information.  Additionally, PLUS includes information regarding 
the applicant’s MWBE, Davis-Bacon, and Smart Growth requirements.  Electronic versions of engineering 
reports, plans, etc. can be uploaded to EFC via PLUS.  Potential CWSRF applicants that have not used 
PLUS and plan to list a project may request an account by going to the PLUS website, clicking on the 
“Request a New Account” tab, completing the required fields, and clicking the “Submit Request” button.  
Questions should be referred to EFC at CWSRFinfo@efc.ny.gov or (518) 402-7396. 
 

http://www.nyscr.org/
http://www.efc.ny.gov/
http://plus.efc.ny.gov/
mailto:CWSRFinfo@efc.ny.gov
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Information for listing new projects is accepted by EFC on a continuous basis.  However, there are 
deadlines for adding projects to the PPL.  For listing a project on the draft IUP Annual or Multi-Year PPL in a 
future IUP, EFC recommends that PLUS be utilized, or a project listing form be submitted by, May 1 to 
ensure that there will be sufficient time for reviewing and scoring the project for inclusion in the next draft 
IUP.  To ensure that a project is listed on the final IUP Annual or Multi-Year PPL, PLUS must be utilized or a 
listing form must be submitted by the end of the comment period for the draft IUP.  To be included on the 
Annual PPL the applicant must also submit an approvable engineering report, a project schedule, and a 
Smart Growth Assessment Form.  For planning purposes, EFC suggests that all PLUS submissions or 
listing forms and information be submitted no later than August 1 to allow time for review and follow-up 
questions, if necessary.  Subject to the availability of sufficient program funds, projects may be added to the 
final IUP Project Priority Lists during the IUP financing period.  The public will be notified of revisions to the 
IUP Lists through a notice in the Environmental Notice Bulletin (ENB) regarding IUP Amendments.  
 
GIGP  
GIGP projects are not selected through PLUS or the project listing form.  GIGP funds are made available 
through the Governor’s Consolidated Funding Application (CFA). Please visit the EFC website for 
information on GIGP projects or the Regional Economic Development Councils website 
(http://regionalcouncils.ny.gov/) to access the CFA. 

3.1  Project Schedule 
A prerequisite to being listed on the Annual List of the IUP, and having funds earmarked for financing, 
includes submittal of an approvable engineering report or equivalent (section 2.2.1), a Smart Growth 
Assessment Form, and submittal of an acceptable project schedule.  The schedule needs to demonstrate 
that all necessary items required for financing of the project will be completed in time to enable project 
financing within the effective period of the IUP.  The project schedule should be consistent with any 
schedule that has been established as part of a formal enforcement instrument (i.e., Consent Order or 
SPDES permit schedule) and must be agreed to by the authorized representative for the applicant. If the 
project is subject to a Consent Order or SPDES permit schedule, please submit that document along with 
the approvable engineering report.   

3.2  Segmentation and Phased Financing 
To maintain an effective statewide water pollution control construction program, EFC segments and/or 
phase finances larger projects on a cash flow basis over several IUP financing periods.  EFC will contact 
applicants of larger projects to discuss funding needs, project timing, and the potential for phased funding. 

3.3  Project Selection  
Projects will be scored and ranked in priority and selected to the extent of available CWSRF subsidized 
funding as stipulated in 6 NYCRR Part 649.  This applies to both short-term and long-term financing.  
Projects are prioritized and selected within each IUP category as follows: 
 
1. projects receiving phased long-term CWSRF subsidized funding for which additional funds have been 

committed in an executed Project Financing Agreement; 
2. projects, including short-term interest-free financing, for which additional subsidized funds have been 

committed in an executed Project Financing Agreement; and 
3. projects having a priority score on the PPL that equals or exceeds the score at the funding line for long-

term or short-term financings in the current year IUP. 

3.4  Project Bypass  
Projects may be bypassed if the project schedule and timing indicates that funding will not be 
effectively used in the IUP period or that the applicant will not be able to satisfy any other condition 
precedent to obtaining funding during the IUP period.  If an application is not received prior to the 
February 3, 2014 deadline, the project may be considered “bypassed.” Projects may also be 
considered bypassed if: 1) projects are delayed or withdrawn by the applicant, either in writing or 
verbally; 2) critical items required for closing are or will not be completed; 3) project schedule dates 
are not met; or 4) applications are determined to be incomplete after the February 3, 2014 deadline.   

http://regionalcouncils.ny.gov/
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Bypassed projects may be considered for financing in a subsequent IUP year based on revised and 
accepted project updates.  Bypassed projects will remain eligible for hardship consideration. 
 
From time to time during the IUP year, applicants indicate to EFC that they will not be proceeding with their 
project during this IUP year. In such circumstances, EFC may offer unused funds to other eligible projects.  
It is not possible to determine if additional projects will be reachable for subsidized financing through the 
bypass process at this time.  Funding made available through bypass will be offered to those communities 
in Category D with complete applications before being released to any other category.  

3.5  Project Cost 
The amount shown on the IUP and requested in the application should be for all eligible costs, excluding 
awarded grants from third-party sources, for which financing will be requested, including: planning; design; 
construction; project inspection; equipment; force account; legal; fiscal; bond counsel; contingencies and 
estimated issuance costs.  No more than the amount shown on the Annual PPL can be financed in the 
current fiscal period unless funds are available or become available through project cost reductions, 
bypassing, or the addition of other funds.   
The IUP will not be amended to reflect cost increases to listed or financed projects.  This information will be 
included in the CWSRF Annual Report for FFY 2014 

3.6  IUP Modifications and Amendments 
EFC frequently reviews the progress of each project on the IUP.  Bypassing and project cost revisions can 
be made at any time in accordance with the Project Bypass provisions in section 3.4.  Minor modifications to 
the IUP are those that do not affect the overall funding levels or priorities, such as transferring market-rate 
projects to the Annual PPL or adding new market-rate projects to the IUP, may be made through publication 
of a notice in the Environmental Notice Bulletin (ENB).  Significant modifications to the IUP include changes 
in funding levels or program requirements, and can only be made following publication of a draft 
amendment, public notice, and opportunity for comment by all potentially affected parties.  In situations 
where proposed changes to the Annual PPL could jeopardize access to subsidized financing to a few 
parties, instead of processing an amendment EFC will communicate with each of the affected communities. 
In any event EFC will maintain a current Annual PPL on our website (www.efc.ny.gov) at all times.  Any 
increases to the Fund in addition to the sources stated in the final IUP will be made available upon 
consultation between the Commissioner and EFC. 

4.0 Financing Programs  

4.1  Short-Term Financing Program 
EFC offers short-term financing for eligible CWSRF projects that require funds to reimburse planning, 
complete project design, and begin construction.  Short-term financings are funded from the EPA 
capitalization grant and state match funds, recycled funds, and retained earnings. 

4.1.1  Short-Term Interest-Free Financing (STIFF)  
Short-Term Interest-Free Financing is available for eligible CWSRF projects that are reachable for 
subsidized financing.  EFC’s Short-Term Financing policy is available on our website.  Some highlights of 
the Short-Term Financing Policy are as follows: 
 
1. STIFF is offered for a term not to exceed three years. 
2. Projects in Categories A, B, & C on the final IUP Annual PPL, and for which EFC determines CWSRF 

subsidized funding is available, may receive up to one-half of the current Annual PPL amount in STIFF.  
The provision of additional subsidization may alter the balance between STIFF and Short-Term Market 
Rate (SMRF) amounts. 

3. Projects on the Category D Annual PPL may receive up to the current Annual IUP PPL amount in 
STIFF. 

4. The STIFF program may not pre-finance awarded grants from third-party sources.   

http://www.efc.ny.gov/
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5. The STIFF program can pre-finance third-party loan sources, such as United States Department of 
Agriculture – Rural Development (USDA-RD) loans, that will be refinanced through the CWSRF 
program. 

6. The STIFF amount available in Categories A, B, & C for municipal land acquisition projects is limited to 
$15 million or one-half of the project’s Annual IUP PPL amount, whichever is less, for each IUP 
financing year. 

7. STIFF is not available to applicants with projects that have commenced construction under all major 
construction contracts and are more than 50% complete.   

4.1.2  Short-Term Market-Rate Financing (SMRF) 
EFC offers a short-term financing program, known as SMRF, where CWSRF STIFF is limited, as described 
in Section 4.1.1, above or to assist applicants with projects otherwise not eligible for subsidized financing.  
SMRF is offered at our cost of funds, (based on current market rates), and is subject to availability.      
 
Funds for SMRF are derived internally, from EFC's short-term financing sources or externally, from the 
proceeds of bonds or short-term notes, or commercial paper. EFC tracks the availability of its internal short-
term financing sources by projecting its cash flow over the course of the FFY.  EFC anticipates that the 
available SMRF capacity from internal sources in FFY 2014 will be $200 million.   
 
As with STIFF, all SMRF projects must be listed on the final IUP Annual PPL, or subsequent IUP 
amendments.  Upon reaching this aggregate amount of SMRF financings, EFC may revise the internal 
capacity limit or pursue external funding sources.  In the event EFC determines the need to pursue external 
funding sources, applicants may experience delays in the closing of SMRF fundings until capital markets 
proceeds are available.   
 
EFC has established uses for SMRF, with the overall goal of ensuring that SMRF funds are used for 
projects that have the greatest water quality impact.  EFC will process applications for SMRF on a first come 
– first served basis for the purposes listed below: 
 
1. Projects with scores above the funding line requiring short-term financing in excess of the amount 

available under the STIFF Program.  This can include financings beyond the STIFF for projects in 
Categories A, B, & C and pre-financing of third-party grants 

2. Projects that require “interim” financing prior to the next scheduled pooled financing.  These financings 
typically occur for projects with STIFF that matured prior to the pooled financing or projects that require 
additional funds prior to the pooled financing.   

3. Non-municipal projects listed on Category E. 
 
EFC will not process applications for SMRF with priority scores below 10 points, unless projects with priority 
scores below 10 points are reachable for subsidized financing. 
 
SMRF applications must be submitted within the same time frame and in accordance with the same criteria 
presented in Section 5.1. 

4.2  Long-Term Financing Program 
EFC funds most long-term financings with bond proceeds (leveraged financings).  EFC also funds certain 
long-term financings directly from CWSRF equity (direct financings.) The type of long-term financing (i.e., 
leveraged or direct) depends upon the criteria outlined in 21 NYCRR Section 2602.4 of the state 
regulations, as amended.  EFC will provide long-term financings with terms of up to thirty years from the 
financing date, dependent upon the period of probable usefulness (PPU) of the project as set forth in NYS 
Local Finance Law, and other factors. 
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4.2.1  Long-Term Leveraged Financings  
Leveraged financings are funded with the proceeds of bonds periodically issued by EFC and in certain 
circumstances, in conjunction with a related long term direct loan.  For projects reachable for subsidy, EFC 
provides eligible recipients of leveraged financings an interest subsidy from program assets.  This subsidy is 
in aggregate one-half of the interest expense of the leveraged financing.  An equivalent financial assistance 
benefit may alternatively be delivered in conjunction with an SRF Guarantee of bonds issued by the 
recipient.    
 
The effective market rate for leveraged financings made from CWSRF 2013B Bonds that closed in August 
2013 is 4.16%.  The Effective Interest Cost for recipient financings based on this transaction is 
approximately 2.08% (50% interest subsidy).   

4.2.2  Long-Term Direct Financings  
Long-Term Direct Financings are financed directly from the EPA Capitalization Grant and state match, 
recycled funds, and program earnings.  These financings are restricted to situations of economic or financial 
hardship; credit conditions that could impair the creditworthiness of EFC’s SRF bonds; small amounts; or 
other factors making it not feasible or efficient for inclusion in a bond sale. The net interest rate for a project 
qualifying for hardship financing may be as low as zero percent. 

4.2.3  Long-Term Market Rate Financings  
Projects  ineligible for CWSRF subsidized financings may pursue the Long-Term Market-Rate Financing 
Program (LTMRF).  Long-Term Market-Rate Financings will be funded as leveraged financings at the 
effective market rate. Bonds issued by municipal recipients and purchased or guaranteed by EFC may be 
issued for terms of up to thirty years from the financing date.  Through the LTMRF, non-municipal projects 
may also receive loans for a period of up to 20 years from project completion. 
 
The LTMRF Program offers eligible applicants access to financing at preferred triple-A interest rates.  For 
municipal recipients who take advantage of the LTMRF Program, EFC will retain their projects on the 
Annual PPL to enable these recipients to compete in this and future years for CWSRF subsidized funding or 
a hardship determination, if applicable. 

4.2.4  Bond Guarantee  
EFC will offer financial assistance in the form of a financial guarantee for bonds issued by eligible municipal 
recipients.  Bonds issued by recipients may be guaranteed by EFC for up to thirty years from the financing 
date.  The Bond Guarantee Program offers eligible municipal recipients access to financing at preferred 
interest rates.  Projects above the funding line may be eligible for a combination of financial assistance 
products. 
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4.3  CWSRF Financing Options Matrix 
 

Timing Short-Term Long-Term 
SRF Project 
Score 

Above the Funding 
Line 

Cat E or projects 
otherwise not 
eligible for 
subsidy 

Above the Funding 
Line 

Below the 
Funding Line or 
Cat E 

Option Interest-Free Market-Rate  Subsidized-
Interest 

Market Rate 
(other than Bond 
Guarantee)  

Benefit 0% Interest (50% of 
project for Cat. A, B, 
C; 100% of project 
for Cat. D) 

AAA/Aaa 
Borrowing Rates 

AAA/Aaa Borrowing 
Rates, Plus 50% 
interest rate 
subsidy for up to 30 
years 

AAA/Aaa 
Borrowing Rates 

 Economies of scale in pooled bond 
issue 

Interest 
Rate 
Subsidy 
Timing  

No Interest Expense Based on SRF  
borrowing 
costs in the 
high-grade 
tax-exempt 
short-term 
municipal 
markets 

Available from 
Closing 

Not Available 
Initially; 
available in the 
year the project 
score is above a 
future funding 
line (municipal 
recipients only) 

Fees (as a 
% of SRF – 
Financed 
project 
costs 
unless 
otherwise 
noted) 

 
 
 

None 

 
a. 1.0% Direct Expenses 
b. Sliding Scale State Bond Issuance 
Charge 

  c. 0.25% Annual 
admin fee on 
outstanding 
balance 

c. Annual admin 
fee on 
outstanding 
balance (0.25% if 
interest-subsidy is 
provided) 

Availability 
 

Available for up to 3 years or readiness 
for long-term financing, whichever is 
sooner, for a recommended minimum 
term of six months 

Ongoing, may be financed pursuant to 
a pool schedule. 
Repayment term up to 30 years 

Project 
Status 

Approved Engineering Report, 
environmental review completed and 
other approvals as necessary for short-
term financing.   

Final costs known; Project approvals in 
place.  Plans and Specifications, major 
contracts awarded, permits in place. 

 

4.4  Reduced Interest Rate (Hardship) Financings  
For wastewater treatment projects serving residential areas where the system cost for an equivalent 
dwelling unit exceeds the Target Service Charge (TSC) on the hardship curve illustrated in Section 4.4.1, 
EFC offers a long-term financing program with a greater interest rate subsidy than previously described.  
The Financial Hardship Policy describes the reduced interest rate financing program and the criteria used in 
determining whether an applicant qualifies for hardship financing.  The complete Policy and Financial 
Hardship Application has been revised and is available from the EFC website at www.efc.ny.gov. 
 
Briefly, EFC bases its hardship determinations on the following information provided in the hardship 
application: existing debt service; projected debt service; project/community revenue sources; and 
anticipated operation and maintenance (O&M) costs.  Upon review of a hardship application, EFC may 
require the submittal of additional information in support of a hardship determination. 
 

http://www.nysefc.org/
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EFC also works with the hardship applicant to determine the number of Equivalent Dwelling Units (EDUs) 
within the community or area served by the proposed project.   An EDU represents the “equivalent” 
discharge of wastewater from a single-family residence.  EDUs can be calculated for commercial, industrial, 
and institutional users based upon water usage from flow data, organic loadings, number of employees or 
people served, amount and type of plumbing fixtures, or other reasonable factors that equate usage to that 
of an equivalent number of residential users. 
 
To be evaluated for hardship, a project must be on the Annual PPL and above the Funding Line in its 
respective category.  
 
EFC determines financial hardship eligibility by comparing Projected Annual Service Charge (PSC) to the 
Target Service Charge (TSC) per EDU.  The TSC formula utilizes the 2010 Census Year data for MHI and 
population, and is calculated as follows: 
 
TSC= [(MHI/10,000)2 x 24] + [(MHI/10,000) x 2] + 70 
 
The formula creates a curve in which the TSC increases as the MHI increases.  (See Figure 1)   
 
A municipality reachable for CWSRF subsidized funding is eligible for a reduced interest rate financing 
when the estimated first year annual sewer service charge, calculated using the appropriate CWSRF 
subsidized interest rate, exceeds the TSC.  Reduced Interest Rate Financing is available at an interest rate 
and term that brings the estimated first year sewer service charge as close as possible to the TSC.  The 
maximum total cost of a project eligible for a Reduced Interest Rate Financing due to financial hardship is 
$18 million.  Hardship financing is available to projects with a maximum project cost of $25 million.  
However, the reduced interest rate financing will only be provided for costs financed with EFC up to $18 
million, not including funding from other sources.  Hardship determinations are not available to applicants 
with an MHI greater than 150% of the Statewide MHI or $83,405, based on the 2010 census. 
 
EFC provides a written confirmation to all municipalities that qualify for Reduced Interest Rate Financing.  
Confirmation of Reduced Interest Rate Financing will remain valid for two years from the date of the 
confirmation letter. Should the information used in the determination of financial hardship eligibility change, 
EFC may re-evaluate the financial hardship determination.  EFC may also revise its Financial Hardship 
Policy from time to time. 
 
Reduced interest rate eligibility determinations will be provided only for Environmentally Significant Projects, 
as determined by the Commissioner of DEC.  When determining environmental significance, the 
Commissioner will consider all relevant factors that include an assessment of (1) public health and safety; 
(2) protection of environmental resources; (3) population affected; (4) attainment of state water quality goals 
and standards; and (5) compliance with state and federal law, rules and regulations. 
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4.4.1  Figure 1: Hardship Eligibility Curve  

  

4.4.2  Table A:  Target Service Charge Chart 
 

Median Household Income (MHI) Target Service Charge (TSC) 
$20,000 $170 
$25,000 $225 
$30,000 $292 
$35,000 $371 
$40,000 $462 
$45,000 $565 
$50,000 $680 
$55,000 $807 
$60,000 $946 
$65,000 $1,097 
$70,000 $1,260 
$75,000 $1,435 
$80,000 $1,620 

4.5  Innovative Projects 
The CWSRF was authorized by the Governor and the State Legislature in 1989 to make three interest-free 
long-term direct financings of up to $3.0 million each for innovative projects.  Since the enactment of this 
legislation, two innovative projects have been funded: the Village of Minoa to construct a wetland to treat 
wastewater; and the Albany County Airport Authority to construct a system to collect and treat propylene 
glycol-contaminated runoff from aircraft deicing operations.  Financing for one innovative technology 
demonstration project remains available.  In the event EFC identifies a project to be funded as an innovative 
project, notification will be posted on EFC’s website.  A description of the CWSRF Innovative Technology 
Demonstration Program is available on the EFC website at www.efc.ny.gov. 

4.6  Additional Subsidization 
The enacted CWSRF budgets since FFY 2010 have included a requirement to provide additional 
subsidization in the form of principal forgiveness, negative interest rate loans, or grants.  The status of the 
availability of additional subsidization for FFY 2014 had not been determined at the time this IUP was 
finalized.  
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4.6.1  FFY 2011 Additional Subsidization 
Guidance issued by EPA regarding the enacted FFY 2011 capitalization grant from EPA for the CWSRF 
required that New York’s additional subsidization offer as little as $15.1 million or as much as $50.3 million.  
EFC utilized the entire $50.3 million available.  $20 million was allocated to fund the third round of GIGP 
projects.  Section 2.1.3 provides further details.  The remainder ($30.3 million) was allocated to Category D 
projects on the FFY 2013 Annual List.  Guidance on FFY 2011 additional subsidization for Category D was 
announced as part of Amendment No. 1 to the 2012 IUP.  The final list of projects and allocation of FFY 
2011 additional subsidization will be summarized in a future Annual Report. 

4.6.2  FFY 2012 Additional Subsidization 
The enacted FFY 2012 budget appropriation for the CWSRF requires that New York offer additional 
subsidization of as little as $8.7 million or as much as $13.0 million.  Subject to compliance with applicable 
state law, additional subsidization can be provided in the form of grant, principal forgiveness, or negative 
interest loan.  EFC has offered the maximum additional subsidization amount of $13.0 million in the form of 
grant through the offer of a fourth round of Green Innovation Grant Program (GIGP).  The final list of 
projects and allocation of FFY 2012 additional subsidization will be summarized in a future Annual Report. 

4.6.3  FFY 2013 Additional Subsidization 
The enacted FFY 2013 budget appropriation for the CWSRF requires that New York offer additional 
subsidization of as little as $6.9 million or as much as $10.4 million. Subject to compliance with applicable 
state law, additional subsidization can be provided in the form of grant, principal forgiveness, or negative 
interest loan.   EFC plans to offer the maximum additional subsidization amount of $10.4 million in the form 
of grant through the offer of a fifth round of Green Innovation Grant Program (GIGP).  These grants were 
offered through the Governor’s CFA 2013 offering. The final list of projects and allocation of FFY 2013 
additional subsidization will be summarized in a future Annual Report. 
 

5.0  Applications, Deadlines, Fees and Disbursements 

5.1  CWSRF Financing Applications 
 
EFC will accept Applications for CWSRF non-GIGP Financing for projects listed in Categories A, B, C, D, & 
E as follows: 
 
Applications for Financing:   
 
Submission Deadline and Requirements – All Applications for Financing must include the following 
critical components:  
 

1. Your project is listed on the Annual Project Priority List, as published in the current CWSRF Intended 
Use Plan (IUP).  An approvable engineering report, technical report, or equivalent document, and 
submittal of an acceptable project schedule should have previously been submitted to EFC for your 
project to be listed on the Annual List.  For land acquisition projects, a “Land Acquisition Plan” that 
includes the purchase of your project’s parcel(s) should have previously been submitted to EFC for 
your project to be listed on the Annual List.  

2. The potential adverse environmental impacts of the project have been assessed in the manner 
prescribed by the CWSRF (i.e. - SEQR/SHPO). 

3. A sewer district has been established or expanded, or the maximum amount to be expended for such 
district increased, and Office of the State Comptroller (OSC) approval obtained, as needed (this may 
only be applicable to towns and counties).  

4. A bond resolution has been adopted establishing the legal authority of municipal applicants to issue 
debt for the project, and to incur the expense for all project costs.  Issuance of debt for the project 
should be authorized by non-municipal applicants as well. 
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5. An executed engineering agreement for planning services, if those services are expected to be 
financed with the project.  An application for financing may be considered complete without an 
executed engineering agreement for planning services, however, those costs will not be considered 
eligible for financing. 

 
Applications for Financing must be submitted to EFC no later than February 3, 2014.  If Applications 
are not submitted in acceptable and complete form by February 3, 2014, applicants are hereby notified that 
the project may be deemed to have been bypassed as of such date.  The February 3, 2014 deadline applies 
to both subsidized and unsubsidized (market-rate) financings. 

 
Processing- EFC will not begin to process an Application for Financing until all of the five critical 
components stated above have been submitted. Upon review of the Application for Financing, EFC will 
require that additional information be submitted to complete its review. Please see the Application for 
Financing materials on EFC’s website for more information.   
 
Funding of Project - EFC will not execute an assistance agreement for a project until all remaining 
conditions to the closing are satisfied. An assistance agreement is the Project Finance Agreement between 
EFC and the Recipient.  Applicants should work expeditiously to satisfy these conditions; however, in the 
event such conditions are not satisfied by September 30, 2014 for applicants who have met the previously 
described Application for Financing critical components, the project will remain qualified for funding until 
September 30, 2015. All such projects must close no later than September 30, 2015.  
 
Please visit the EFC website regarding for more information regarding applications for Category G (GIGP) 
projects. 
 
The availability of interest subsidy financing is limited; market-rate financing, which is also limited, may be 
available for eligible projects ready to be financed in this IUP period based on criteria in Section 4.0.  
 
Applications for CWSRF financial assistance that were submitted prior to October 1, 2011 that have not 
been subsequently updated are not considered to be active and will not be processed by EFC.  If these 
applicants remain eligible for CWSRF subsidized financing and still desire consideration for such 
assistance, a new or updated application should be submitted to EFC. 
 
EFC’s goal is to commit FFY 2014 funds to projects that are in construction, ready to proceed with 
construction, or otherwise positioned to have funds disbursed quickly and steadily and advance both the 
environmental and economic goals of NYS and the CWSRF.  The funding lines in Categories A, B, and C 
have been drawn at 10 points, assuming that many projects will not move forward with financing.  If, after 
the February 3, 2014 deadline for applications, funds are available to projects below the Funding Lines, 
EFC may solicit applications for projects below the Funding Lines for subsidized financing.  EFC believes 
that this is unlikely.  EFC will contact municipalities with projects below the funding line, in order of listing 
priority, to determine whether they are willing and able to proceed with their project in this IUP period.  See 
Section 3.4 for further details on project bypassing. 
 
EFC recommends submission of the Application and all supporting materials well in advance of 
when access to funds is needed.  We also recommend that applicants for CWSRF financing contact EFC 
early in the Application preparation process to ensure the proper documents are collected and forms 
completed.  Please call 1-800-882-9721 for assistance.  Submission of an Application does not 
guarantee CWSRF financing.  Financing of projects is dependent on availability of CWSRF funds 
and other factors, including Application completeness.   
 
When preparing an Application for Financing, please refer to the EFC website for the most current version 
of the Application forms.  
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Required Cost Documentation- All legal documents, executed contracts, agreements and related invoices 
that support costs incurred should be submitted with the Application for Financing. Any such documents that 
are finalized or executed subsequent to submittal of the Application for Financing should be submitted no 
later than two weeks after their finalization or execution. 

5.2  Anticipated IUP and Financing Schedule 
Below are key dates related to the IUP and the annual CWSRF subsidized funding.   
 
October 1, 2013   Effective Date of 2014 IUP 
February 3, 2014 Financing Applications Due for all projects 
 Deadline for Submittal of hardship Applications for Categories A & B 

projects pursuing hardship financings in FFY 2014 
April 1, 2014  Deadline for Submittal of Hardship Applications for Inclusion in 

Category D of the FFY 2015 IUP 
September 30, 2014   End of the 2014 IUP year. 
 
Application forms and guidance materials are available on the EFC website (www.efc.ny.gov).  Please call 
EFC at 1-800-882-9721 for assistance. 

5.3  CWSRF Financing Expenses 

5.3.1  Finance Issuance Costs 
Fees associated with processing a CWSRF financing are based on the amount financed (i.e., eligible 
project costs).  Issuance costs are calculated as follows: 
 

 Direct Expenses 
The direct expense is calculated by multiplying the project costs to be financed with EFC by 1.0%.  
Direct expenses represent the applicant’s proportionate share of EFC’s costs to complete the 
transactions necessary for a bond sale and include bond sale transaction costs, underwriting, bond 
counsel, financial advisor, printing, rating agency, and trustee fees. 
 

State Bond Issuance Charge 
Certain Public Authorities that sell bonds, including EFC, must collect the State Bond Issuance 
Charge as required by Section 2976 of the Public Authorities Law.  The Issuance Charge applies 
only to leveraged financings.  As permitted by law, EFC has obtained the NYS Division of Budget’s 
approval of a State Bond Issuance Charge partial waiver through March 31, 2014. For planning 
purposes, applicants applying for financing after March 31, 2014 (Leveraged or Guarantee) should 
use 0.84% of the total of Project Costs and Direct Expenses as the rate for this charge. The rate for 
leveraged financings through March 31, 2014 would be determined as follows: 
 

Financed Amount   Rate 
  $1,000,000 or less   0.168% 
  $1,000,001 - $5,000,000  0.336% 
  $5,000,001 - $10,000,000  0.504% 
  $10,000,001 - $20,000,000  0.672% 
  More than $20,000,000  0.840%  

5.3.2  Annual Fee 
EFC charges an annual loan-servicing fee to supplement administrative expenses that exceed 
administrative costs charged to annual CWSRF capitalization grants.  This fee is also intended to support 
program expenses in the event that the federal government discontinues or reduces its financial support to 
the CWSRF program.  EFC’s annual administrative fee is 0.25 percent of the outstanding loan/financing 
balance or guaranteed amount.  EFC does not charge an administrative fee on direct loans offered to 
hardship communities. 
 

http://www.efc.ny.gov/
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Pursuant to the Federal Clean Water Act and applicable regulations (40 CFR 35), the USEPA has 
determined that the CWSRF program (including administration) and/or water quality activities should be the 
beneficiary of any funds generated by the CWSRF program.  CWSRF grant agreements provide that 
administrative fees held outside the CWSRF shall be used for the CWSRF programs (including 
administration) or for various water quality related activities.  In addition to CWSRF administrative expenses, 
EFC anticipates the following uses of administrative fees during FFY 2014 - $2 million for CWSRF 
Engineering Planning Grants, $5.0 million for Hunts Point, $250,000 for the Village of Delhi, $500,000 for 
Water Quality Storm – Hazards Resiliency Studies, and $90,000 for the Council of Great Lakes. As of 
September 2013, administrative fee revenue projected to be received during FFY 2014 is estimated to be 
$15 million, consisting of $1.3 million in program income earned during a grant period, $6.0 million in 
program income earned after a grant period, and $7.7 million in non-program income. 

5.4  CWSRF Application Checklist 
The Application Checklist includes a list of all Application items that may apply to a CWSRF project in 
Categories A, B, C, D, & E.  Not all items will apply to each project, so it is highly recommended that 
applicants consult with EFC before submitting a CWSRF Financing Application.  EFC staff is available to all 
applicants for scoping sessions to determine the individual needs for both content and timing particular to 
their Applications.  Because some items may have already been submitted to EFC, the checklist includes 
boxes to indicate those items already submitted.   Please email (CWSRFinfo@efc.ny.gov) or call EFC (1-
800-882-9721) for further guidance, or visit EFC’s website at www.efc.ny.gov. 

5.5  Disbursement Requests 
Once a financing has closed, the project funds not disbursed at closing will be available on a weekly basis 
provided an acceptable disbursement request, supported with proper cost documentation, has been 
submitted to EFC.  Disbursement request forms will be included in the PFA that the recipient will execute to 
obtain financing.  The recipient should make certain proper financial coverage is in place in the event that a 
disbursement is delayed, denied or adjusted.   
 
Disbursement request forms can be submitted via: 
 

1. Mail to:  NYS Environmental Facilities Corporation, 625 Broadway, Albany, NY 12207-2997 
 

2. Fax to:  (518) 402-7086 
 

3. E-mail to:  DisbursementRequests@efc.ny.gov.  Note:  This e-mail address should only be used for 
the initial submission of each request and related documentation for the initial request.  Follow-up 
documentation or information should be sent directly to the assigned EFC analyst. 

 
Further information about the disbursement request process is available in the “Disbursement Request 
Information Sheet” which is one of the reference and guidance documents available at www.efc.ny.gov. 
 

6.0 Project Scoring and Selection 
 
For details regarding priority ranking and project selection, refer to Section 649.3 of the New York CWSRF 
Regulations (6 NYCRR Part 649), as amended.  For details regarding project scoring criteria, please refer to 
Appendix D of this document or Section 649.12 of the New York State CWSRF Regulations (6 NYCRR Part 
649). 

6.1  Project Scoring System 
The Project Ranking System Scoring Criteria allows equitable scoring of all CWSRF-eligible projects.  The 
scoring criteria reflect a primary emphasis on water quality improvement and secondary emphasis on water 
quality protection.  Projects addressing water quality problems in a DEC approved watershed management 
plan receive additional points in the scoring system. 

mailto:CWSRFinfo@efc.ny.gov
mailto:DisbursementRequests@efc.ny.gov
http://www.efc.ny.gov/
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The Project Priority System score for a project is based on: 
 

1. the existing conditions that cause or caused the problem; 
2. the value of the resource that will be improved or protected based on the classification of the 

receiving water; 
3. the severity of impairment to the desired usage of the affected water; 
4. the degree of improvement to the desired usage likely to result; 
5. consistency with an approved management plan; 
6. an obligation or mandate for the project; and 
7. the financial impact on the applicant municipality. 

 
Projects are selected for financing from the Annual PPL in priority order within project categories.  Projects 
will be selected as necessary to satisfy the mandate of the state authorizing legislation (Section 17-
1909(3)(b) of the ECL).  The selection process and criteria are explained in Appendix C.   

6.2  The Project Priority List 
The IUP includes eligible projects (See Section 2.1, Eligible Projects) for which applicants have expressed 
an interest in CWSRF financing.  Appendix C describes the IUP project listing requirements.  There are two 
lists, the Annual PPL and the Multi-Year PPL.  Notification of Amendments (used to address significant 
program or IUP changes that might have an impact on projects listed on the Annual PPL) will be published 
in the Environmental Notice Bulletin (ENB). The ENB website is http://www.dec.ny.gov/enb/enb.html. 

6.2.1  Annual Project Priority List 
The Annual PPL includes those projects expected to qualify for financing within FFY 2014.  To be on the 
Annual PPL, an approvable engineering report, technical report, or equivalent document, and an updated 
project schedule (See Section 3.1 Project Schedule) are required to be submitted prior to the end of the 
draft IUP comment period.  Additionally, projects that were not on the FFY 2013 Annual PPL must submit an 
executed engineering agreement for Planning Services (if those services are expected to be financed with 
the project) and a Smart Growth Assessment Form in order to be listed on the FFY 2014 Annual List.  
Projects are ranked in descending priority score order within each project category in accordance with the 
Project Priority System (See Appendix C).  Projects on the Annual PPL may receive short-term or long-term 
financing if they meet program requirements for such financing for their respective project category.  
Appendix A is the Annual PPL.  Any variation in the selection of projects to be financed from the final PPL 
(e.g., project by-pass) will be in accordance with the Project Priority System.  To more effectively utilize the 
subsidized program funds, EFC will be actively bypassing projects on the Annual PPL that are not ready for 
financing (See Section 3.4 Project Bypass).  The Annual PPL may be updated to move projects between 
categories provided sufficient resources exist.   
 
The Category D Annual PPL reflects projects that EFC determined to qualify for additional financial 
assistance based on economic hardship criteria.  We refer to these projects as hardship projects. The 
Category D Annual PPL reflects the hardship projects expected to be financed in FFY 2014.   

6.2.2  Multi-Year Project Priority List 
The Multi-Year PPL is an inventory of all projects for which applicants have expressed interest in CWSRF 
funding this year or in future years.  Projects listed on the Multi-Year PPL that have an existing short-term 
interest-free financing can be converted to long-term financing provided no additional program subsidy is 
needed for the conversion.  Appendix B is the Multi-Year PPL. 

7.0 Sources and Distribution of Funds and Program Administration Costs 
 
The estimated funds available for projects in this IUP are summarized in Table B.  CWSRF subsidized 
funding will not be sufficient to finance all project needs identified in the IUP Annual Project Priority List.   
 

http://www.dec.ny.gov/enb/enb.html
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The estimate in Table B includes the carry-over monies from previous years, repayments, interest earnings 
on investments of CWSRF resources and the estimated Federal Capitalization Grant for FFY 2014.   
 
6 NYCRR Part 649.3(d) sets forth the following hierarchy for allocation of funds potentially available for 
CWSRF assistance: 1) Category D annual list projects; 2) Category E annual list projects, up to the yearly 
allotment; 3) short-term funding allotment; 4) Category G annual list projects, up to the yearly allotment; 5) 
Categories A, B, and C annual list projects; and 6) any remaining funds for other identified CWSRF needs.  
Use of administrative fees for other than the administration of the CWSRF will be used for water quality 
related activities.  Funds to Categories A, B, & C are divided based on the percent of the total in each 
category.  The breakdown estimated for this IUP is Category A at 6.58%, Category B at 36.76%, and 
Category C at 56.66%. 
 
Up to 4% of the total amount of Federal Capitalization Grants (as provided by Section 603(d)(7) of the Clean 
Water Act) can be used to support the cost of program and project administration.  Costs of program 
administration not covered by the 4% will be paid from fees charged to CWSRF Recipients. 

7.1  State Matching Funds and Anticipated Cash Draw Ratio 
For FFY 2014, New York State, though the state budget, will provide a 20% match to funds provided by the 
federal government through EPA.  New York State will be using a cash draw ratio of 83.33% federal funds 
and 16.67% state funds. State matching funds will be deposited in the CWSRF at the same time as the 
federal capitalization grant funds. 

7.2  Transfer of Funds Between SRF Programs 
In order to give states flexibility to address their greatest public health and water quality priorities, the Safe 
Drinking Water Act (SDWA) Amendments of 1996 offered states the flexibility to meet the funding needs for 
drinking water and wastewater facilities (Clean Water State Revolving Fund) by transferring funds from one 
SRF program to the other (Section 302 of Public Law 104-182).  The SDWA Amendment authorized the 
transfer of up to 33 percent of the DWSRF grant amount to the CWSRF, or an equivalent amount of the 
CWSRF grant amount to the DWSRF program.  While the authority expired on September 30, 2001, 
Congress extended this provision within EPA’s FFY 2002, 2003, 2004, 2005 and 2006 budgets.  Transfers 
from the CWSRF to the DWSRF were made for FFY 1997 through 2001, totaling $82,443,933.  Pending 
Congressional approval, transfers between the CWSRF and the DWSRF programs may be made.  Any 
funds transferred during this IUP period will be returned using program funds within this IUP period.  
Therefore, there will be no effect on the funding line of either the DWSRF program or the CWSRF program. 

7.3  Distribution of Funds 
Table B identifies the estimated funds available in FFY 2014 and their uses.  For FFY 2014, EFC will use 
the EPA capitalization grant and state match, loan repayments, recycled funds, and returns on investments 
to fund short-term direct and long-term direct financings.  Leveraged subsidized and market rate long term 
financing will be funded from bond proceeds.  Short-Term Market-Rate Financings may be funded from 
Commercial Paper.  Including unused funds from the FFY 2013 IUP, EFC anticipates that up to $1.155 
billion may be available for new financings in FFY 2014.   
 
At the time this IUP was finalized, the FFY 2014 budget for the CWSRF had not been enacted.  EFC is 
assuming a federal CWSRF appropriation using historically-low budget CWSRF appropriation of $689 
million from FFY 2008.  The enacted budget may differ significantly.   
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7.3  Table B: Estimated Sources of Funds and Financing Potential for Subsidized Financing 
 

Sources & Uses of Subsidized Financing for Final 2014 CWSRF IUP 

        Estimated Sources of Federal Fiscal Year 2014 Funds  
 

      

 

Unused Funds in Category G $53,481,295 

Estimated remaining resources on October 1, 2013       814,940,342  

Federal Capitalization Grant 75,790,000 

State Match for Federal Capitalization Grant 15,158,000 

Repayments 10/1/13 – 9/30/14 490,849,883 

Earnings on Program Equity/Non-Program Admin. Funds 3,000,000 

Investment Returns 200,295,611 
Total $1,653,515,131  
 

      

 
Proposed Uses of FFY 2014 Funds  

Category A, B & C (Funds for Long-Term Leveraged or Short-Term Financings) $999,708,183  

Category D (Long-Term Direct Financings - hardship)  80,000,000 

Unused Funds in Category G 53,481,295 

Additional Subsidization (FFY 2014 Funds) 22,295,345 
Subtotal - amount available for projects $1,155,484,822 
Bond Debt Service 494,998,709 

Investment Future Deposits 0 

Program Administration 3,031,600 
Subtotal - amount allocated for non-project expenses $498,030,309 
Total  $1,653,515,131  
  

        

      Detail of Project Use of FFY 2014 Funds 
    

   

Adjusted PPL 
Amount Percentage 

New 2014 
reserve funds 

for projects 

Potential 
Leveraged Loan 

Amount 
 

  
Cat A 323,880,946 6.58% 65,770,801 131,541,603 

 

  
Cat B 1,809,684,552 36.76% 367,502,725 735,005,450 

 

  
Cat C 2,789,263,162 56.66% 566,434,656 1,132,869,313 

 

    
Category D 80,000,000 

  

  
Category G - Grants 53,481,295 

  Maximum Additional Subsidization from FFY 2014 cap grant 22,295,345 
  

  
Funds Available to Projects in 2014 1,155,484,822 1,999,416,365 
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8.0 Public Review and Comment 
 
New York State’s draft CWSRF Intended Use Plan (IUP) for FFY 2014 (October 1, 2013 through September 
30, 2014) was made available on the NYS Environmental Facilities Corporation (EFC) website at 
www.efc.ny.gov on July 10, 2013.  Over 3800 email notices regarding the availability of the draft IUP were 
sent to applicants with projects on the draft Annual List, Multi-Year List, and to other interested persons.   
 
Public notices were published in the Environmental Notice Bulletin (ENB) and in the State Register.  
 
EFC presented a webinar on Wednesday, August 14 at 10:00 am.  This event presented an overview of the 
Draft 2014 CWSRF IUP, as well as an opportunity to answer questions.  Ten registrations for the webinar 
were received.  Those attending the webinar were encouraged to ask questions on an informal basis during 
the IUP overview and program information portion of the webinar.  The public that viewed the August 14, 
2013 webinar on the draft CWSRF IUP also submitted questions that were answered at the end of the 
presentation.   
 
EFC accepted comments on the draft FFY 2014 IUP during the period from July 10, 2013 through August 
26, 2013.   
 
During the public comment period, several applicants provided EFC with new project listing forms, as well 
as updated information for projects already in the draft IUP, that have been reviewed and included in the 
final IUP lists. Specific changes made to the project priority lists included in the draft IUP are provided in 
Appendix A.  No additional responses are offered for such comments. 
 
The following responses were prepared to address the public’s comments on the CWSRF’s draft 2014 IUP. 
The responses are presented by topic as many comments were of a similar nature.  Some paraphrasing of 
the comments is provided. 
 
Hardship Determination 
 
Comment:  
It would be in EFC’s best interest to provide pre-financing so that communities are able to pay their first 
principal payment thus avoiding violating NYS law by borrowing from the general fund and not being able to 
repay within one year.  Towns must pass a bond resolution that states the user projected service charge.  
As a result, the additional principal payment cannot be passed on to the users but become the responsibility 
of the entire community.  This process may be forcing some communities into violations of NYS law. 
Response: 
In accordance with the federal Clean Water Act, EFC can provide financial assistance only for the planning, 
design, and construction of water quality related infrastructure projects.  Providing financial assistance for 
the payment of principal payments is not an authorized use of CWSRF assistance. 
 
Comment: 
EFC accepts income surveys to define Median Household Income but does not indicate when such survey 
results are accepted.  When during the finance process are communities expected to submit income survey 
results to EFC? 
 
Response: 
EFC infrequently requires income surveys to be submitted.  Income surveys would only be required to be 
submitted in support of a Financial Hardship Application.  EFC suggests that communities discuss with EFC 
Community Assistance staff the potential need for an income survey prior to submitting an application for 
hardship confirmation.  For special districts where Census data may not be accurate or for areas of high 
(greater than 50%) seasonal residential use, EFC may require the submission of income surveys.  However, 
in many cases, communities find that the preparation and submission of an income survey provides a more 

http://www.efc.ny.gov/
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accurate portrayal of the economic conditions of the community that often helps in the determination of 
hardship eligibility.   
 
Comment: 
I would encourage the use of the 2000 Census Bureau data as the benchmark for determining hardship and 
program limits and simplifying the hardship calculation to a percentage of the MHI of the 2000 Census data. 
Response: 
The use of the most current economic data in the determination for hardship eligibility is important.  Using 
Census data from 2000 does not accurately reflect present economic conditions.  Although not always 
precise tools, the 2010 Census data and the subsequent American Community Survey (ACS) data are the 
best information generally available as an indicator of current economic conditions.  EFC welcomes 
suggestions or recommendations for other data that could be easily utilized in the determination of hardship 
eligibility. 
 
Comment: 
The MHI information that is available from the American Community Survey, which is used in hardship 
determinations, often exhibits large margins of error.  EFC should consider these margins of error in the 
calculations for determination of hardship.   
Response: 
EFC welcomes suggestions or recommendations for other methods or calculations that could be utilized in 
the determination of hardship eligibility. 
 
Comment: 
Requesting communities to conduct income surveys is a financial burden on the community.  These 
communities often are under strict time constraints to complete their projects as required by consent orders.  
Requiring an income survey can impact the completion of project in the timeframe required by consent 
orders. 
Response: 
EFC infrequently requires income surveys to be submitted.  For special districts where Census data may not 
be accurate or for areas of high (greater than 50%) seasonal residential use, EFC may require the 
submission of income surveys.  However, in many cases, communities find that the preparation and 
submission of an income survey provides a more accurate portrayal of the economic conditions of the 
community that often helps in the determination of hardship eligibility. 
 
Comment: 
EFC encourages municipalities to pursue co-funding from other agencies, but each agency has different 
income survey requirements.  Can EFC facilitate one uniform survey instrument to satisfy all co-funding 
agency’s needs? 
 
Response: 
EFC recognizes the benefit of a uniform income survey instrument to communities who wish to have their 
project co-funded by multiple agencies.  We will explore the possibility of such an instrument.  
 
MWBE Utilization Plans for Engineering Services 
 
Comment: 
A short-term closing requires an approved MWBE Utilization Plan for engineering agreements.  In many 
cases the municipality is intending to utilize short term funds to pay for engineering design services 
(meaning full engineering design has not been completed).  Completing an MWBE Utilization Plan for a full 
engineering contract is then premature.  At this point in the process, the design engineer may not be able to 
fully foresee all the possible opportunities for MWBE participation.  This process would be more 
manageable and cost-effective for communities if EFC allowed MWBE Utilization Plans for engineering 
agreements to be submitted upon completion of the project design. 
Response: 
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With regard to the submission of MWBE Utilization Plans for engineering services agreements, regulations 
adopted pursuant to NYS Executive Law 15-A require the submission of Utilization Plans for professional 
service agreements with values of greater than $25,000 (5NYCRR Part 142.4).  EFC has no discretion on 
this requirement. It is recognized that the scope of work for such agreements may not be fully defined at that 
point of the project, and, as a result, MWBE participation may change as the design is developed.  As such, 
following the initial acceptance, EFC allows MWBE Utilization Plans to be amended or modified as project 
conditions change.   
 
Public Comment and Outreach 
 
Comment: 
EFC’s management of public participation is designed to inhibit public comment not encourage it. Entities 
are encouraged to sign up for the EFC list serve yet the most important annual review of draft programmatic 
changes…the DRAFT and Final IUP announcements are not sent to subscribers. This can easily be 
changed and must be changed to develop some transparency and trust in the program. 
Response: 
EFC strives to provide critical CWSRF program information to the public.  The notice of availability of draft 
2014 CWSRF IUP for a 45 day public comment period was published in both the State Register and the 
Environmental Notice Bulletin, both Statewide publications.  Over 3800 email notices of the availability of 
the draft IUP were also sent from our current list serve.  Ten people registered for a webinar on the 2014 
draft IUP.  EFC speakers regularly participate in professional society meetings (NYWEA, ACEC) and public 
affairs groups (NYCOM, NYSAC, NYA of Towns, Rural Water) on both a Statewide and regional basis 
providing updates of CWSRF programs. 
 
We believe we are making reasonable efforts to reach those who may be interested in the CWSRF 
program.  If you have any suggestions of other means for us to conduct outreach, we would welcome your 
suggestions. 
 
 Comment: 
I suggest EFC offer bi-annual or quarterly letters to communities that have not moved forward with their 
financing.  Often, because of staff turnover or other job responsibilities, community leaders are not aware of 
the need to remedy problems with critical infrastructure projects. 
Response: 
In FFY 2013, EFC sent letters to all Annual List project sponsors above the Subsidy Line to remind them of 
deadlines for critical submissions.  Once a complete application was submitted to EFC, there was frequent 
and ongoing communication between EFC and the project sponsor in order to close a financial agreement.  
EFC expects this level of communication to continue through FFY 2014.  EFC will consider redeploying 
periodic newsletters as a means to help remind community officials of their critical projects. 
 
Comment: 
The publication of concurrent notices in the ENB must be better coordinated with the NYS Dept. of Health. 
The Drinking Water SRF Draft IUP was not ready as the published announcement indicated.  
Response: 
EFC will work with DOH to better coordinate the publication of ENB notices.  We will review our procedures 
for posting of documents on our website so that the posting of documents is performed in a timely manner. 
 
CWSRF Project Scoring System 
 
Comment: 
A goal of the CWSRF program is to encourage communities to manage assets responsibly yet there is a 
disconnect on the priority scoring system that does not provide addition funds for having an asset 
management plan or for proceeding with improvements before they result in a consent order. 
Another scoring attribute involves the need to recognize sound facility management goals which could be 
achieved by providing additional project priority points for communities that have adopted Asset 
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Management Plans This would address one of EFC’s long term goals that encourage sustainable 
infrastructure management. 
 
Response:  
No revision of the CWSRF project scoring system is currently planned.  However, we support the use of 
asset management and your suggestion is noted for the next revision of the CWSRF scoring system.   
 
Comment: 
Project Scoring criteria should be expanded to include another 10 points for municipal projects located 
within the Adirondack and Catskill State Parks where NYS zoning has established Smart Growth criteria 
superseding local jurisdiction. Administered by the Adirondack Park Agency, the Adirondack and Catskill 
land use plans strictly adhere to Smart Growth principles and protect these statewide resources for future 
generations.  
Response: 
No revision of the CWSRF project scoring system is currently planned.  However, we support sound 
planning and your suggestion is noted for the next revision of the CWSRF scoring system.   
 
General 
 
Comment: 
The lack of policy direction and abandonment of a principle forgiveness –grant program due to a lack of 
federal budget passage is  indicative of poor leadership in this most important and vital program element 
that has helped so many small underserved communities in the past. 
Response: 
Since 2009, when Congress first authorized the CWSRF program to offer additional subsidization in the 
form of principal forgiveness, negative interest loans, or grant, EFC has strived to offer the maximum 
amount of additional subsidization available as allowed by Congress to our clients.  Additional subsidization 
has been authorized by Congress for the CWSRF on an annual basis from 2010 through 2013.  There is no 
certainty that additional subsidization will be available in the future.  From 2009 to 2013, EFC provided 
$567.5 million of additional subsidization.  Of this amount, $122.1 million was provided to hardship 
communities. 
 
Comment: 
The following Long-term Goal should be considered for the CWSRF program “EFC should administer the 
CWSRF program in a way that promotes transparency and the public trust.” 
Response: 
EFC will consider your suggested long-term goal for inclusion in future IUPs. 
 
Comment: 
What is an “assistance agreement”? This term is not explained in the glossary or in a specific section. 
Response: 
EFC has defined the term “assistance agreement” in Section 5.1 of this final 2014 IUP. 
 
Comment: 
The PLUS project listing system is not for Municipalities. It is designed for engineers and consultants. Many 
Municipal officials do not have a clue as to how to navigate the “system”. To require municipal officials to 
update their projects or face delisting is not responsive to public trust and transparency. If this is a true 
DRAFT IUP requirement or update to the final IUP then how can EFC enact this provision retroactively as 
the update must occur prior to the last day of public comment –August 26, 2013. Furthermore –delisting 
projects conceals the overall statewide need for CWSRF funding. 
Response: 
The PLUS tool is designed to be used by municipal officials, engineers, or anyone authorized by the 
community.  The intent of this design was to provide communities the greatest flexibility when providing the 
most current information concerning their projects.  It is important that the IUP be based on the most current 
information for projects that will proceed to construction.  The purpose of listing projects on the Annual List 
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of the IUP is to indicate the willingness to proceed with construction and the desire for CWSRF financial 
assistance.  The IUP is not designed to be an indicator of overall need.  The Clean Water Needs Survey 
conducted by EPA every 4 years is the tool designed to measure overall need.   
 
Comment: 
Green Project Reserve funding should be provided as grants, principle forgiveness or as additional 
subsidization to meet Target Service Charge levels and limited to the 75% cap but without penalizing for 
third party funding (RD:CDBG, WQIP). 
Response: 
For 2013, a decision was made to designate all available additional subsidization funds to the GIGP 
program.  This program has been highly successful in stimulating interest in green infrastructure projects 
that control stormwater. It provides funding for highly-visible projects which: protect and improve water 
quality;    spur innovation in stormwater management; build capacity locally and beyond by inspiring others 
to build and maintain green infrastructure; and facilitate the transfer of new technologies and practices 
across the state. It also helps the state meet the CWSRF requirement that 10% of the available federal 
funds to be used for Green Project Reserve projects.  The CWSRF Green Project Reserve and additional 
subsidization requirements for FFY 2014 have not yet been determined by Congress.  Your suggestions for 
possible uses of funds will be considered in future funding cycles. 
 
Comment: 
Project Signs... Is this a requirement or an option? Text is not definitive “encouraged”??? Project signs 
should be erected as a collaboration of all the involved agencies/entities with only one being sufficient at the 
project site. 
Response: 
We have modified the text of the IUP to clarify the use of Project Signs (section 2.2.8)  
 
Comment: 
The MWBE/EEO program needs to be more responsive to the geographic region and percentage of 
minorities within the market area. Waivers should be provided to projects for good faith efforts this will also 
result in reducing project costs.  Exemptions should also be provided for construction contracts that will 
have project labor agreements. 
Response: 
The criteria for granting waivers from MWBE participation goals are in NYS regulation (5NYCRR Part 142.7 
and 142.8).   In the report titled “The State of Minority-and-Woman Owned Business Enterprise: Evidence 
from New York, Prepared for the New York State Department of Economic Development” (April 29,2010), it 
was reported that the availability of Minority and Woman Owned Business Enterprises (MWBEs) to perform 
work in the construction and construction-related services sectors statewide is 22.74 and 24.53% (page 3), 
respectively.   
 
Comment: 
Project Bypass provisions lack rationale. Why would one reduce project lists to delete potential project 
needs? One needs a clear view of potential projects in order to assess future program needs that would, 
could and should impact programmatic evolution. Distorting the cumulative statewide need for future funding 
is not responsible planning. 
Response: 
Projects that are bypassed are not deleted from the Annual List.  CWSRF funds are targeted to projects that 
demonstrate a willingness to proceed to closing and move toward construction.  If a project is not moving 
forward to closing, it will be considered to be bypassed according to the criteria articulated in the IUP, thus 
allowing other projects that are willing to move forward to receive CWSRF funds. The IUP is not designed to 
be an indicator of overall need.  The Clean Water Needs Survey conducted by EPA every 4 years is the tool 
designed to measure overall need. 
 
Comment: 
The Short Term Interest Free Financing (STIFF) and Short Term Market Rate financing (SMRF) exclude 3rd 
party grants yet this provision has resulted in potential financial defaults due to the lag time of some funding 
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sources to provide their share of project financing. USDA Rural development is an example of how their 
grant funds are the last to be accessed and communities and their projects struggle to meet their financing 
deadlines for documentation and project development. STIFF or Short Term Market Rate Financing (SMRF) 
of third party grants could help to avoid potential conflicts with Local Finance Law and Town Law where 
grant funds must be independently financed by the municipality through BAN’s or RAN’s but must pay 
interest on principle that would exceed user rates defined in the district formation process. Flexibility is 
warranted. 
Response: 
EFC will evaluate if any flexibility is available to change our current practices. 
 
Comment: 
Sections 4.6.1; 4.6.2; 4.6.3 refer to the transfer of capitalization funds to the Green Initiative Grant Program 
within the respective FFY budgets of 2011, 2012 and 2013. I am confused as to why these funds are listed 
within the current DRAFT IUP? Have they not been obligated to specific projects and if not then why? These 
funds should have been made available to prior PPL applicants unless there was bypass, reduced project 
scope or positive bidding in which case these funds need to be reallocated to existing PPL projects. GIGP 
funds should be provided as grant funds to eligible projects up to the 75% grant limit for hardship 
communities. 
Response: 
This information is presented to disclose the full use of CWSRF funds projected for the 2014 IUP period.  A 
review of the allocation of prior year’s CWSRF funds is presented in Sections 4.6.1, 4.6.2, and 4.6.3 as 
portions of these allocations have not yet been committed and/or disbursed to projects.   
 

9.0 Abbreviations Used In Project Descriptions and Project Numbering System 
 
BRNFLD A project for which a municipality has applied for Clean Water/Clean Air 

Bond Act assistance under the Brownfields Program 
 

COMP Composting or co-composting STP sludge, where municipality has not 
applied for DEC Title 7 assistance 
 

COMP (TITLE 7) Composting or co-composting STP sludge, where municipality has 
applied for DEC Title 7 assistance 
 

COLL Collector/Sanitary Sewers 
 

CSO Combined Sewer Overflow (control, treatment or conveyance) 
 

DW Drinking Water 
 

EST Estuary 
 

EXP Expansion or increase in capacity 
 

FM Force Main 
 

I/I CORR Infiltration and Inflow Correction 
 

IMP Improvement 
 

INT Interceptor Sewer 
 

GIGP Green Innovation Grant Program 
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LAND ACQ 
 

Land Acquisition 

LF-CAP (TITLE 3) Closure or Capping of an inactive hazardous waste landfill, where 
municipality has applied for DEC Title 3 assistance 
 

LF-CAP (TITLE 5) Closure or Capping of a solid waste landfill, where municipality has 
applied for DEC Title 5 assistance 
 

LF-CAP (MSW) Closure or Capping of a solid waste landfill, where municipality has not 
applied for DEC Title 5 assistance 
 

LF-GAS Landfill Gas collection and control systems up to the point of sale of the 
gas as a fuel or conversion to energy 
 

LF-RECLAIM Landfill closure by Reclamation of site 
 

LF-LCH Landfill Leachate collection, storage and treatment 
 

MOD Modification 
 

NPS Nonpoint Source 
 

NPS (319 Land) 
 

Nonpoint Source Land Acquisition (CWA Section 319) 

NPS (320 Land) 
 

Nonpoint Source Land Acquisition (CWA Section 320) 

ORF Overflow Retention Facility 
 

OS 
 
OWS 
 

Outfall Sewer 
 
Onsite Wastewater System 
 

PS Pump Station 
 

REBUILD Major repairs and replacement of worn out facilities 
 

REF Refinance 
 

REHAB Rehabilitation 
 

RELIEF SEW Relief Sewer 
 

REMED Remediation of contamination from leaking petroleum storage tanks or 
other municipal facilities 
 

REPL Replacement 
 

SALT-STOR Deicing materials storage facility 
 

SAWS Small Alternative Waste Systems 
 

SEP Separation 
 

SEW Sewer 
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SSO Sanitary Sewer Overflow (control, treatment or conveyance) 
 

STMSEW Storm Sewer 
 

STMW Stormwater 
 

STP Sewage Treatment Plant/Wastewater Treatment Plant 
 

UP Upgrading the treatment process level 
 

WTP Water Treatment Plant 
 

 
• CWSRF Project Number System (ex:  C4-5863-01-00): 
 

“C” designates a CWSRF project. 
   “4” designates the DEC Region. 
   “5863” is the current base number. 
   “01” is the current 2-digit project number. 
   “00” is the current phase or cost increase number. 
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10.0  Appendix A:  Annual CWSRF Project Priority List for CWSRF 
Financing 

 

Note:  This list reflects projects which may receive financing in FFY 2014 (See Section 
6.2.1).  Projects are not included on this list if a current project schedule (i.e. Update 
Form) was not provided by the applicant. 
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12.1  Introduction to the CWSRF Project Priority System 
The Project Priority System (PPS) described in DEC’s 6 NYCRR Part 649 CWSRF regulations 
is used to score, rank and select projects in Categories A through E.  The regulations, which 
include the PPS, are available on the EFC website at www.efc.ny.gov.  The details of this 
system are found in the following section of this appendix.  Projects that may receive CWSRF 
financing are determined by the funds available and by the application of this priority system. 
 

New York’s annual funding plan for the CWSRF program is called the Intended Use Plan (IUP).  
The IUP includes two lists of water pollution control projects for which applicants have 
expressed an interest in financing.  These lists are as follows: 
 

• The Annual Project Priority List (PPL) includes those projects expected to qualify for 
financing within the Federal Fiscal Year (FFY) covered by this IUP; and 

 

• The Multi-Year Project Priority List includes projects on the Annual PPL plus an 
inventory of potentially eligible projects for which applicants have expressed interest in 
financing in future years. 

12.2  Project Categories 
Project Categories A, B, and C are defined by the number of people who reside within the 
applicant’s municipal jurisdiction based upon the 2010 Census Year figures published by the 
United States Department of Commerce, Bureau of the Census.  In the case of a special 
improvement district for towns and counties, the district population will be used.  Village and city 
projects will be categorized by the total municipal population.  Project Category D is a list of 
environmentally significant projects that qualify for a reduced interest rate direct financing 
because of financial hardship as determined under EFC 21 NYCRR Section 2602.4(c)(3) of the 
regulations, as amended.   The categories are defined as follows: 
 
 

CATEGORY DESCRIPTION 
 

A. Municipalities where population is identified as 3,500 or less. 
 

B. Municipalities where population is identified as being 3,501 
through 2,000,000. 
 

C. Municipalities where population is identified as being more 
than 2,000,000.     
 

D. 
 
 
 

All projects for which the municipality has received a written 
confirmation for a reduced interest rate direct financing 
because of financial hardship.   
 

E. Non-municipally owned nonpoint source projects (See 
Section 2.1.2).   
 

F. Water Pollution Control Linked Deposit Program (See 
Section 2.1.3) (Statutory authority ended on September 30, 
2011) 
 

G. Green Innovation Grant Program.  Municipal and non-
municipal projects or portions thereof that meet the criteria 
of Green Project Reserve (See Section 2.1.3) 

http://www.efc.ny.gov/
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12.3  Priority Ranking System Scoring Criteria 
The Project Ranking System Scoring Criteria allow for equitable scoring of CWSRF-eligible projects 
from Categories A, B, C, D, and E.  Scoring criterion reflect a primary emphasis on water quality 
improvement and secondary emphasis on water quality protection.  Additional points are added for 
projects addressing water quality problems in a DEC approved watershed management plan.  
Projects are listed in the Annual Project Priority List in accordance with these criteria.   
 
New York State advocates smart growth principles for all infrastructure projects within the State. 
To promote smart growth and fairness of scoring between projects, EFC separates certain 
collection and treatment projects into two separate projects so that projects with significantly 
different water quality impacts are scored appropriately.  The intent of these efforts is to give 
priority to those portions of projects that have higher water quality impacts from other portions 
that do not and were included in the project scope for growth inducing purposes.  Additionally, 
for a large-scale installation of collection sewers, areas with documented water quality problems 
are scored separately from areas without documented water quality problems.   
 
The WWTP and collection portions may not be considered phases of the same project.  
Therefore, if a WWTP project closes on a short-term or long-term financing, the collection 
system project will not receive bonus points.   
For projects that include a completely new collection and treatment system, the collection and 
treatment components will not be separated as both are addressing the same water quality 
issues.   
 
The numerical scores in the CWSRF priority ranking system for project categories A, B, C, D 
and E are based on the criteria A-F below 
 

A.  The existing source of pollution causing the water quality problem which may be 
resolved by the project. 

 
B.  The potential water quality improvement due to the project. 

 
C.  Consistency with management plans. 
 
D.  Intergovernmental needs. 
 
E.  Financial need (municipal projects only). 

 
F.  Economic need. 

 
The total numerical score for the project or project segment being scored shall be the sum of the 
applicable scores for criteria A, B, C, D, E and F. 
 
The project score(s) will be computed based on information in the approved or approvable 
facilities plan, engineering report, or other equivalent document.  Projects without approved or 
approvable facilities plans or engineering reports will be scored based on information from other 
sources and adjusted when a facilities plan or engineering report is determined to be 
approvable or is approved.  Projects must be adequately supported by technical documentation, 
data, reports, etc. 
 
NOTE:  For purposes of project scoring, the term wastewater shall mean any water that 
contains pollutants that may cause or reasonably be expected to cause pollution of the waters 
of the state in contravention of the standards adopted as provided under Article 17 of the 
Environmental Conservation Law.  This includes, as a minimum, sewage, nonpoint source, 
stormwater, septage, and other pollutants. 
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A. Existing Source Criterion 

The project receives a score based on whichever of the factors (1-5) listed below best 
describes the source of pollution associated with the impairment of use scored under 
criterion B which may be resolved by the project. 
 
1.  A critical source of pollution 
     a. A raw, partially treated or intermittent 
point or nonpoint source causing or significantly 
contributing to a priority water problem which 
has been identified on Priority Waterbodies List 
(PWL) as “precluded” or “impaired” or is resulting 
in documented use impairment of surface and/or 
groundwater quality equivalent to “precluded” or 
“impaired”, or 
 
     b. A source from which bioaccumulative 
chemicals of concern (BCCs) would be reduced 
or eliminated. 
 

50 

2.  A significant source of pollution  
 A raw, partially treated or intermittent 
point or nonpoint source causing or significantly 
contributing to a priority water problem which 
has been identified on Priority Waterbodies List 
(PWL) as “stressed” or “threatened” or causing a 
documented use impairment of surface and/or 
groundwater quality equivalent to “stressed” or 
“threatened”. 
 

25  

3. A potential source of pollution  
 a. A point or nonpoint source causing or 
significantly contributing to a water use 
impairment that is not identified on the Priority 
Waterbodies List (PWL) nor causing a 
documented use impairment or surface water or 
groundwater quality, or 

 
 b. A point or nonpoint source project 
necessary to maintain or protect existing 
facilities, conditions or water quality.   
 

10 

4. Other 
 A point or nonpoint source project that 
was necessary to preserve, protect and/or 
improve surface and/or groundwater quality from 
a source of pollution identified in 1, 2, or 3 above 
and which construction was complete as defined 
in section 649.2(a)(9) of this Part prior to being  
listed in a final IUP. 
 

5 

5. None of the above. 0 
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B. Water Quality Improvement Criterion (WQIC) 

The WQIC is determined by the following three factors: 1) Classification Points Factor 
(CPF); 2) Impairment Factor (IF); and 3) Potential Improvement Factor (PIF).  Based on 
the existing source identified for criterion A, points are allotted to a project on the basis 
of the State-assigned classification of the receiving water at the point of discharge, or 
where higher, the classification of downstream surface waters, the use of which is 
impacted or potentially impacted by the existing discharge.  The points are modified 
depending upon the severity of impairment of the desired best usage of the receiving 
water and the potential for the proposed project to improve water quality. 
 
The WQIC is calculated using the following equation: WQIC = CPF x IF x PIF 

 
1. Classification Points Factor (CPF) 

 Points are allotted to a project on the basis of the State-assigned classification of 
the receiving water at the point of discharge, or where higher, the classification of 
downstream surface waters, the use of which is impacted or potentially impacted 
by the existing discharge. 

 
 

Classification Description Points 

AA,SA,GA (primary water 
supply aquifer), AA special 
 

Specially protected high quality 
drinking water and shellfish. 

8 

A,A special, GA (other), 
GSA 

Other drinking water. 6 

B, SB, C (T)1, C (TS) Contact recreation, trout and trout 
propagation. 

4 

C2, SC, I Other fishing. 3 

D, SD, GSB Other water uses. 2 

 Impairment of resources which have 
important environmental quality 
impacts such as odor, sludge 
disposal, sewer maintenance 
equipment, etc. or for a project which 
received a score under Existing 
Source Criterion, Factor 4. 
 

 

 No resource is impaired. 0 

  (T) and (TS) indicate the application of standards to protect trout and trout spawning, 
respectively. 
2  Classification C without (T) or (TS) appended. 

 

  

                                                 
1 (T) and (TS) indicate the application of standards to protect trout and trout spawning, respectively. 
2 Classification C without (T) or (TS) appended. 
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2. Impairment Factor (IF) 

  Points are allotted to a project based on the severity of impairment of the desired 
 best usage of the affected surface water or groundwater caused by the existing 
 discharge, as indicated in the Priority Waterbodies List (PWL), or verifiable 
 documentation of the surface water and/or groundwater impairment. 

 
 

Impairment Definition Points 

Precluded A use is not possible (i.e., frequent/persistent water 
quality or quantity conditions prevents all aspects of 
the waterbody use). 
 

6 

Impaired A use cannot be fully met (i.e., occasional water 
quality or quantity conditions periodically prevent or 
discourage the use of the waterbody). 
 

4 

Stressed A water quality problem is evident, but impairment is 
not clearly demonstrated (i.e., waterbody uses are 
not significantly limited or restricted, but occasional 
water quality or quantity conditions periodically 
discourage the use of the waterbody).   
 

2 

Threatened 
or None 

There is a threat to future water quality but no 
existing evidence of impairment (i.e., water quality 
currently supports waterbody uses, however, 
existing or changed land use patterns may result in 
restricted use) or  
if a project maintained or protected water quality 
and was complete as defined in section 649.2(a)(9) 
of this Part prior to being listed in a final IUP. 

1 

 
 3. Potential Improvement Factor (PIF) 

 
Points are allotted to the project based on the potential for the project to improve 
water quality. 
 
Factor Points 

1. Degree of impairment reduced by three levels (i.e., from 
“Precluded” to “Threatened or None”). 
 

4 

2. Degree of impairment reduced by two levels (i.e., from 
“Precluded” to “Stressed” or from “Impaired” to “Threatened or 
None”). 
 

3 

3. Degree of impairment reduced by one level (i.e., from “Precluded” 
to “Impaired”, from “Impaired” to “Stressed”, or from “Stressed” to 
“Threatened or None”). 
 

2 
 

4. No reduction in impairment level. 1 
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C. Consistency With Management Plan Criterion 
 
 

Factor Points 

1. A project that: 
(a)  significantly addresses the highest priority water quality problem 
or solution identified in one of the following management plans: 
Peconic Estuary CCMP, South Shore Estuary Reserve CMP, Long 
Island Sound CCMP, New York/New Jersey Harbor CCMP, Hudson 
River Estuary Plan, Lake Champlain Management Plan, Onondaga 
Lake Plan, or Great Lakes Program, or 
 
(b)  is a land acquisition project whose primary purpose is to protect 
water quality, and that has been included as a priority in the most 
recent State Open Space Conservation Plan prepared pursuant to 
article 49-0207 of the ECL. 
 

15 

2. A project that: 
(a)  significantly addresses the secondary or priority water quality 
problem or solution identified in one of the following management 
plans: Peconic Estuary CCMP, South Shore Estuary Reserve CMP, 
Long Island Sound CCMP, New York/New Jersey Harbor CCMP, 
Hudson River Estuary Plan, Lake Champlain Management Plan, 
Onondaga Lake Plan, or Great Lakes Program, or 
 
(b) is a land acquisition project whose secondary purpose is to 
protect water quality, and that has been included as a priority in the 
most recent State Open Space Conservation Plan prepared 
pursuant to article 49-0207 of the ECL. 
 

10 

3. A project which is consistent with water quality policies or 
recommendations in the New York State Nonpoint Source 
Management Plan, the State’s Open Space Conservation Plan or in 
a DEC approved watershed management plan. 
 

5 

4. None of the above. 0 
 

 Points may be allocated under C.1, C.2, C.3 or C.4. 
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D. Intergovernmental Needs Criterion 
 1.  Intergovernmental Needs 
 

Factor 
 

Points 
 

 a. A project to abate water pollution which is required by an 
executed enforcement instrument or required by a SPDES permit to 
be undertaken. 
 

25  

 b. A project that will maintain or protect the integrity of existing 
wastewater treatment facilities to insure continued SPDES 
compliance. 

10 

c. A land acquisition project that is identified as a high priority for 
acquisition in the most recent State Open Space Conservation Plan 
prepared pursuant to Article 49-0207 of the ECL. 
 

5 

d. None of the above. 0 
 

Points may be allocated under either 1.a, 1.b, 1.c or 1.d. 
 
 2.  Construction Start 
 

Factor 
 

Points 
 

A project that has commenced construction as defined in section 
649.2(a)(8) of this Part. 

5  

 
E. Financial Need Criterion (municipal projects only) 
 

Factor 
 

Points 

If a project receives points under A - Existing Source Criterion and B 
- Water Quality Improvement Criterion, or D.1.a - Enforcement 
Status Criterion and the Median Household Income (MHI) of the 
recipient in which the project service area is located is below the 
Statewide MHI, the project receives 10 points for financial need. 

10  

 
The MHI of the recipient in which the project service area is located and the 
Statewide MHI will be determined from income data in the most recent United 
States census.  If there is reason to believe that the census data are not an 
accurate representation of the MHI within the area to be served, the reasons 
must be documented and the applicant will furnish, or the department may 
obtain, additional information regarding the MHI.  Information will consist of 
reliable data from local, regional, State or Federal sources or from an income 
survey. 
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F. Economic Need Criterion 
 

Factor 
 

Points 

1. If a project receives points under A – Existing Source Criterion 
and B - Water Quality Improvement Criterion, or D.1.a - Enforcement 
Status Criterion, and the project is located in or serving an Empire 
Zone, the project receives 10 points for economic need.  

10  

2. If a land acquisition project has received a commitment for 
purchase by State as part of its most recent Open Space 
Conservation Plan prepared pursuant to article 49-0207 of the ECL, 
the project receives 5 points for economic need.  

5  

Tie Breaking 
In the event of equal total scores, preference shall be given:  first to the project having the 
highest existing condition criterion raw score; then, if not resolved, to the project receiving the 
highest water quality improvement points; and finally to the project serving the greatest 
population.  Projects are listed in the Annual Project Priority List in accordance with these 
criteria. 
 
Applicant Issues Regarding Project Scores 
In the event that an applicant believes that their project should have received a different score, 
the community may contact the Director of Program Management and Engineering at EFC.  The 
EFC Director of Program Management and Engineering, Director of the NYSDEC Division of 
Water, and the NYSDEC Regional Water Engineer for the NYSDEC region where the project is 
located will review the score and contact the community with their results. 
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 12.3.1  CWSRF Project Priority Score Sheet 
CWSRF Project Number:  C _-_ _ _ _-_ _-_ _ 
 
Applicant Name:  _____________________________________________________________________ 
 
DEC Region:  _________ County:  ___________________ Project Category:  __________ 
 
Project Description:  __________________________________________________________________ 
 
Total Project Cost:  $______________ Construction Start Date (Target or Actual T/A):  _ __/__/____ 
 
Comments:  _________________________________________________________________________ 
 
A. EXISTING CONDITIONS 

CRITERION 
    

 Paragraph #________  (0-50 points)  A.  ________ 
 

B. WATER QUALITY IMPROVEMENT CRITERION 
(WQIC) 

    

 Drainage Basin Code  
____________________________ 

    

 Receiving Water Name  
___________________________ 

    

 Classification Points Factor (CPF) (0 to 8)  ______  
 Impairment Factor (IF) (1 to 6)  ______  
 Potential Improvement Factor (PIF) (1 to 4)  ______  

 
 WQIC = CPF x IF x PIF =    B.  ________ 

 
C. MANAGEMENT PLAN CONSISTENCY CRITERION     
 Paragraph #________ (0-15 points) C.  ________ 

 
D. INTERGOVERNMENTAL NEEDS CRITERION (check all that 

apply) 
    

 D1.  Enforcement or Management Plan (0-25 points) D1.  ______  
 D2.  Construction Started (0 or 5 points) D2.  ______ D.  ________ 

 
E. FINANCIAL NEED CRITERION    
 Median Household Income 0 or 10 points ______ E.  ________ 

 
F. ECONOMIC NEED CRITERION    
 Included in Empire Zone (0-10 points) ______  
 NYS Open Space Plan (0-5 points) ______ F.  ________ 
    

TOTAL PROJECT RANKING SYSTEM SCORE 
(A+B+C+D+E+F): 

  
________ 
 

    
IS THIS PROJECT INCLUDED IN A PROJECT 
FINANCING  

No  (0 
points) 

______  

AGREEMENT (PFA) STF (1000 
points) 

______  

 LTF (2000 
points) 

______  
 

  
TOTAL IUP LISTING SCORE 
(A+B+C+D+E+F+PFA): 

        
      ________ 
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12.4  Bonus Points 
Phased or segmented projects where additional funds have been conditionally committed in an 
executed Project Financing Agreement for CWSRF long-term financing (subsidized funding 
only) have been assigned 2000 points in addition to their total project ranking system score.  
The environmental reviews for the original project must also cover all phases of the project that 
are assigned 2000 additional points.  By assigning the 2000 points to these projects, they are 
prioritized to the top of the PPL. 
 
Projects where CWSRF funds for Short-Term Interest-Free Financing (STIFF) have been 
committed in an executed CWSRF PFA, or have been/will be approved by the Public Authorities 
Control Board (PACB) for CWSRF short-term interest-free financing, have been assigned 1000 
points in addition to their total project ranking system score.  Projects that have received the 
1000 bonus points will retain them until the end of the next full FFY after maturity of the STIFF.  
Short-term financings retired during FFY 2013 (October 1, 2012 to September 30, 2013) will 
retain the bonus points through FFY 2014 (September 30, 2014). 

12.5  Exception:  Extreme Health Hazard 
Consistent with 6 NYCRR Part 649.3(e), based upon the presence of an imminent extreme 
health hazard, a recipient may request a change in project ranking such that the project will be 
ranked highest in its project category.  Such requests shall be approved if supported by an 
Order of the Commissioner of the New York State Department of Health or a court of competent 
jurisdiction which: 

• States that there is an imminent extreme health hazard; and 
• Determines that the project is essential to alleviate the hazard and is the only feasible 

means of doing so; and 
• Directs that the applicant proceed forthwith on a specified schedule irrespective of the 

availability of financial assistance from any source; or 
• Mandates the payment of substantial penalties for failure to achieve the various 

milestones set forth in the schedule. 

12.6  Basis in Law for Project Priority System & List 

12.6.1  Federal Water Quality Act of 1987 (PL100-4) 
Section 606(c) of the Clean Water Act requires the State to “annually prepare a plan identifying 
the intended uses of the amounts available to its water pollution control revolving fund.”  The 
IUP must include “a list of those projects for construction of publicly-owned treatment works on 
the State’s priority list.” 

12.6.2  Chapter 565 of the Laws of New York State of 1989 
Section 2 of the State authorizing legislation defines intended use plan and requires the 
Commissioner of DEC “to establish and maintain a list of potentially eligible projects…and a 
priority ranking system for the purpose of providing financial assistance to municipalities for 
such projects…”  In the priority system, the Commissioner must take into account: 
 
 a. “the environmental significance of potentially eligible projects…” 
 b. “a municipality’s inability to pay…” 
 c. “the regional distribution of environmentally significant projects” 
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12.6.3  References 
 

Public Law 100-4, February 4, 1987, The Federal Water Quality Act of 1987. 
 
Chapter 565 of the Laws of New York State of 1989, as amended by Chapters 55 and 645 of 
the Laws of 1992, Chapters 230 and 231 of the Laws of 1995, Chapter 447 of the Laws of 1996, 
Chapter 414 of the Laws of 1998 and Chapter 135 of the Laws of 2000. 
 
State CWSRF Regulations:  6 NYCRR 649, as amended, and 21 NYCRR 2602, as amended. 
 
USEPA State Revolving Fund Regulations, 40 CFR 35 Subpart K - issued March 19, 1990. 
 
USEPA memorandum, FFY 1989 Project Priority List Guidance.  
 
Public Law 111-5, February 17, 2009, American Recovery and Reinvestment Act of 2009 
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13.1  Federal Assurances 
Assurances are detailed and agreed to in the State/USEPA Operating Agreement Section II(C).  
The assurances and certifications addressed include the following as required by Section 
606(C)(4) of the Clean Water Act and the USEPA implementing regulations: 

13.1.1  Binding Commitments 
The State must make binding commitments in an amount equal to 120 percent of each quarterly 
grant payment within one year after the receipt of that quarterly payment.  If the State commits 
more than the required 120 percent, USEPA will recognize the cumulative value of the binding 
commitments, and the excess balance may be banked towards the binding commitment 
requirements of subsequent quarters. 

13.1.2  Timely Use of Funds 
The State must utilize all available monies in the Fund to underwrite eligible projects in an 
expeditious and timely manner. 

13.1.3  Compliance with Federal Requirements 
For the CWSRF program, an amount equal to funds “directly made available by” the 
capitalization grant are considered Federal funds or Federal financial assistance.  The funds are 
subject to the Federal “Cross Cutter” requirements and the Capitalization Grant requirements 
(which include the Single Audit Act).  In order to meet these requirements a specific group of 
projects in an amount equal to or greater than the capitalization grant(s) will be targeted for 
compliance. 

13.1.4  Environmental Review 
Treatment Works Projects (Section 212), including nonpoint source pollution control (Section 
319) and estuary (Section 320) projects that are also Section 212 projects, constructed in whole 
or in part with funds directly made available by capitalization grants must undergo a State 
Environmental Review Process (SERP) that conforms generally to the National Environmental 
Policy Act (NEPA).  Other projects are subject to a “Second Tier” review under the provisions of 
Section 649.7(i) of the implementing regulations and the State Environmental Quality Review 
Act.  Environmental review procedures are described in the USEPA/NYS Operating Agreement 
and in a guidance document for applicants and their professional service provider entitled, 
“CWSRF State Environmental Review Requirements”. 

13.2  Statutory Limit and Funding Restriction 
The following statutory limit and restriction is imposed on the funds addressed by this IUP. 

13.2.1  Administrative Expenses 
The CWSRF can be used to pay the reasonable cost of program administration not to exceed 
4% of all Federal Capitalization Grants.  CWSRF program administrative fees earned as a result 
of the operation of the CWSRF, and held in accounts outside the CWSRF, may be used for 
purposes related to the CWSRF program and/or other water quality activities. 

13.3  Outputs and Outcome Measures 
In order to comply with the Environmental Protection Agency (EPA) Order 5700.7, 
Environmental Results under EPA Assistance Agreements, New York State will continue to file 
the CWSRF Annual Report, complete the National Information Management System data and 
will continue entering project information into the CWSRF Benefits Reporting database for each 
financing.  Additionally, EFC will comply for all reporting required for ARRA and the Federal 
Funding Accountability and Transparency Act (FFATA). 
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New York State Energy Research and Development Authority
Baseline Standard Practices

In many cases, the projects being funded are modifications of existing wastewater infrastructure.
Because the projects are focused on the replacement or upgrade of infrastructure, wastewater
utilities have a wide range of equipment and process options that will allow them to consistently
meet their effluent limitations as well as the other operational and regulatory requirements they
face. In addition, many of these projects may result in greater levels of treatment or increased
capacity. Consequently, a comparison of the energy use of the existing wastewater infrastructure
to the proposed infrastructure does not effectively represent the actual energy savings being
provided by the project.

To address the challenges outlined above and ensure a representative assessment of energy use,
this energy evaluation approach compares the energy use of the proposed project to that of a
Baseline Standard Practice for the same project elements. For the purposes of these energy
evaluations, the Baseline Standard Practice is considered a design that satisfies regulatory and
technical requirements and guidance but does not specifically consider energy efficiency.

The Baseline Standard Practices were established using the findings from two separate reports.
The first, a report entitled Municipal Wastewater Treatment Plant Energy Baseline Study, was
prepared by M/J Industrial Solutions for Pacific Gas & Electric (PG&E) in June 2003 to support
PG&E’s Savings By Design Program.  The report established a Summary of Baseline Designs 
for each of the most typical treatment processes in place at wastewater treatment plants to assist
PG&E in establishing incentives for energy efficiency measures being incorporated into
wastewater treatment plants during design. The findings from that report were cross-referenced
with process information for New York State’s wastewater sector using data collected during
development of NYSERDA’s Statewide Assessment of Energy Use by the Municipal Water and
Wastewater Sector, which was completed in November 2008. Based on those sources and
experience within New York’s wastewater sector, the Baseline Standard Practices were
established. Standard operating runtimes and conditions were applied in developing the Baseline
Standard Practices.
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*Typical Energy Efficiency Measures were developed for standard conditions and run times.
Actual recommendations are evaluated on a case by case basis.

Summary of Baseline Standard Practices and Energy Efficient Designs - Wastewater Sector

Operation
Process Standard Practice Typical Energy Efficiency Measures*

Influent
Pumping

On/Off Level Control and EPAct
Motors

VFD with Control Loop; Premium Efficiency
Motors

Primary
Treatment

EPAct Motors; Timers on Sludge Draw-
off

Premium Efficiency Motors; VFDs on Sludge
Draw-off

Secondary
Treatment

EPAct Motors Premium Efficiency Motors

Fixed Film EPAct Motors Premium Efficiency Motors; Flow
Control/VFDs on Recycle

Mechanical
Aeration

EPAct Motors Premium Efficiency Motors; Level Control
on Effluent Weir

Diffuser
System

Coarse or Medium Bubble Aeration Fine Bubble Diffusers; Fine Bubble Diffusers
with Mixers

Aeration
Blowers

Multi-Stage Centrifugal Blowers with
EPAct Motors

Premium Efficiency Motors; Inlet Flow
Control

Aeration
Blowers

Positive Displacement Blowers with
EPAct Motors

Premium Efficiency Motors; VFDs

DO Control Manual handheld DO Monitoring with
Manual Adjustment

VFD with DO Control Loop; Start/Stop
Blowers; Control Air Output

WAS/RAS
Pumps

Timed Operation and EPAct Motors VFD with Control Loop; Premium Efficiency
Motors

Tertiary
Treatment

Flow Control Valves and EPAct Motors VFD with Control Loop; Premium Efficiency
Motors

Sludge
Processing

EPAct Motors and case-by-case VFD
designs

Premium Efficiency Motors

UV
Disinfection

Medium Pressure UV Lamps Low Pressure High Output Lamp Technology

Effluent
Pumping

Flow Control Valves and EPAct Motors VFD with Control Loop; Premium Efficiency
Motors

Plant Water
System

Constant Speed Pumps; System wide
Pressure

VFD with Pressure Control; Booster Pumps
at Specific Processes

Building
Systems

Building Energy Code Compliant Lighting, HVAC, etc. More Efficient than
Building Energy Code
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ATTACHMENT 2 
 

2012 Clean Water State Revolving Fund  
10% Green Project Reserve:  

Guidance for Determining Project Eligibility 
 

 
I.  Introduction:  The Fiscal Year (FY) 2012 Appropriation Act (P.L. 112-74) included additional 
requirements affecting the Clean Water State Revolving Fund (SRF) program. This attachment is 
included in the Procedures for Implementing Certain Provisions of EPA’s Fiscal Year 
2012Appropriation Affecting the Clean Water and Drinking Water State Revolving Fund 
Programs. This attachment includes the details for determining green project reserve (GPR) 
eligibility for the Clean Water SRF program. 
 
Public Law 112-74 states: “Provided, That for fiscal year 2012, to the extent there are sufficient 
eligible project applications, not less than 10 percent of the funds made available under this title 
to each State for Clean Water State Revolving Fund capitalization grants shall be used by the 
State for projects to address green infrastructure, water or energy efficiency improvements, or 
other environmentally innovative activities.”  These four categories of projects are the 
components of the Green Project Reserve (GPR).     
 
II. GPR Goals:  Congress‟ intent in enacting the GPR is to direct State investment practices in 
the water sector to guide funding toward projects that utilize green or  soft-path practices to 
complement and augment hard or gray infrastructure, adopt practices that reduce the 
environmental footprint of water and wastewater treatment, collection, and distribution, help 
utilities adapt to climate change, enhance water and energy conservation, adopt more sustainable 
solutions to wet weather flows, and promote innovative approaches to water management 
problems. Over time, GPR projects could enable utilities to take savings derived from reducing 
water losses and energy consumption, and use them for public health and environmental 
enhancement projects. Additionally, EPA expects that green projects will help the water sector 
improve the quality of water services without putting additional strain on the energy grid, and by 
reducing the volume of water lost every year.     
 
III. Background: For the FY 2010 GPR Guidance, EPA used an inclusive approach to determine 
what is and is not a „green‟ water project. Wherever possible, this guidance references existing 
consensus-based industry practices to provide assistance in developing green projects. Input was 
solicited from State-EPA and EPA-Regional workgroups and the water sector. EPA staff also 
reviewed approaches promoted by green practice advocacy groups and water associations, and 
green infrastructure implemented by engineers and managers in the water sector.  EPA also 
assessed existing „green‟ policies within EPA and received input from staff in those programs to 
determine how EPA funds could be used to achieve shared goals.   
 
The FY 2012 SRF GPR Guidance provides States with information needed to determine which 
projects count toward the GPR requirement. The intent of the GPR Guidance is to describe 
projects and activities that fit within the four specific categories listed in the FY 2012 
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Appropriations Act. This guidance defines each category of GPR projects and lists projects that 
are clearly eligible for GPR, heretofore known as categorically eligible projects. For projects that 
do not appear on the list of categorically projects, they may be evaluated for their eligibility 
within one of the four targeted types of GPR eligible projects based upon a business case that 
provides clear documentation (see the Business Case Development sections in Parts A & B 
below).     
 
GPR may be used for planning, design, and/or building activities.  Entire projects, or the 
appropriate discrete components of projects, may be eligible for GPR. Projects do not have to be 
part of a larger capital project to be eligible. All projects or project components counted toward 
the GPR requirement must clearly advance one or more of the objectives articulated in the four 
categories of GPR discussed below.   
 
The Green Project Reserve sets a new precedent for the SRFs by targeting funding towards 
projects that States may not have funded in prior years. Water quality benefits from GPR projects 
rely on proper operation and maintenance to achieve the intended benefits of the projects and to 
achieve optimal performance of the project. EPA encourages states and funding recipients to 
thoroughly plan for proper operation and maintenance of the projects funded by the SRFs, 
including training in proper operation of the project. It is noted, however, that the SRFs cannot 
provide funding for operation and maintenance costs, including training, in the SRF assistance 
agreements.  
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CWSRF Eligibility Principles 

 
State SRF programs are responsible for identifying projects that count toward GPR.  The 
following overarching principles, or decision criteria, apply to all projects that count 
toward GPR and will help states identify projects.     
 
0.1 All GPR projects must otherwise be eligible for CWSRF funding.  The GPR requirement 
does not create new funding authority beyond that described in Title VI of the CWA.  
Consequently, a subset of 212, 319 and 320 projects will count towards the GPR.  The principles 
guiding CWSRF funding eligibility include:   
 
0.2 All Sec 212 projects must be consistent with the definition of “treatment works” as set 

forth in section 212 of the Clean Water Act (CWA).  
0.2-1 All section 212 projects must be publicly owned, as required by CWA section 

603(c)(1).  
0.2-2  All section 212 projects must serve a public purpose.  
0.2-3  POTWs as a whole are utilized to protect or restore water quality.  Not all 

portions of the POTW have a direct water quality impact in and of themselves 
(i.e. security fencing).  Consequently, POTW projects are not required to have a 
direct water quality benefit, though most of them will. 

 
0.3 Eligible nonpoint source projects implement a nonpoint source management program 

under an approved section 319 plan or the nine element watershed plans required by the 
319 program.    
0.3-1 Projects prevent or remediate nonpoint source pollution.  
0.3-2 Projects can be either publicly or privately owned and can serve either public or 

private purposes. For instance, it is acceptable to fund land conservation activities 
that preserve the water quality of a drinking water source, which represents a 
public purpose project.  It is also acceptable to fund agricultural BMPs that reduce 
nonpoint source pollution, but also improve the profitability of the agricultural 
operation.  Profitability is an example of a private purpose.    

0.3-3 Eligible costs are limited to planning, design and building of capital water quality 
projects. The CWSRF considers planting trees and shrubs, purchasing equipment, 
environmental cleanups and the development and initial delivery of education 
programs as capital water quality projects. Daily maintenance and operations, 
such as expenses and salaries are not considered capital costs.  

0.3-4 Projects must have a direct water quality benefit.  Implementation of a water 
quality project should, in itself, protect or improve water quality.  States should be 
able to estimate the quantitative and/or qualitative water quality benefit of a 
nonpoint source project.    

0.3-5 Only the portions of a project that remediate, mitigate the impacts of, or prevent 
water pollution or aquatic or riparian habitat degradation should be funded.  
Where water quantity projects improve water quality (e.g. reduction of flows from 
impervious surfaces that adversely affect stream health, or the modification of 
irrigation systems to reduce runoff and leachate from irrigated lands), they would 
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be considered to have a water quality benefit.  In many cases, water quality 
protection is combined with other elements of an overall project.  For instance, 
brownfield revitalization projects include not only water quality assessment and 
cleanup elements, but often a redevelopment element as well.  Where the water 
quality portion of a project is clearly distinct from other portions of the project, 
only the water quality portion can be funded by the CWSRF.    

0.3-6 Point source solutions to nonpoint source problems are eligible as CWSRF 
nonpoint source projects.  Section 319 Nonpoint Source Management Plans 
identify sources of nonpoint source pollution.  In some cases, the most 
environmentally and financially desirable solution has point source characteristics 
and requires an NPDES discharge permit.  For instance, a septage treatment 
facility may be crucial to the proper maintenance and subsequent functioning of 
decentralized wastewater systems.  Without the septage treatment facility, 
decentralized systems are less likely to be pumped, resulting in malfunctioning 
septic tanks.   

 
0.4 Eligible projects under section 320 implement an approved section 320 Comprehensive 

Conservation Management Plan (CCMP).  
0.4-1 Section 320 projects can be either publicly or privately owned.   
0.4-2 Eligible costs are limited to capital costs.    
0.4-3 Projects must have a direct benefit to the water quality of an estuary.   This 

includes protection of public water supplies and the protection and propagation of 
a balanced, indigenous population of shellfish, fish, and wildlife, and allows 
recreational activities, in and on water, and requires the control of point and 
nonpoint sources of pollution to supplement existing controls of pollution.    

0.4-4 Only the portions of a project that remediate, mitigate the impacts of, or prevent 
water pollution in the estuary watershed should be funded.     

 
0.5 GPR projects must meet the definition of one of the four GPR categories. The Individual 

GPR categories do not create new eligibility for the CWSRF.  The projects that count 
toward GPR must otherwise be eligible for CWSRF funding.    

 
0.6 GPR projects must further the goals of the Clean Water Act.1 
  

                                                 
1 Drinking Water Utilities can apply for CWSRF funding   
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CWSRF Technical Guidance 
 
The following sections outline the technical aspects for the CWSRF Green Project Reserve. 
It is organized by the four categories of green projects: green infrastructure, water 
efficiency, energy efficiency, and environmentally innovative activities. Categorically green 
projects are listed, as well as projects that are ineligible.  Design criteria for business cases 
and example projects that would require a business case are also provided.   
 
1.0 GREEN INFRASTRUCTURE   
 
1.1 Definition: Green stormwater infrastructure includes a wide array of practices at multiple 

scales that manage wet weather and that maintain and restore natural hydrology by 
infiltrating, evapotranspiring and harvesting and using stormwater.  On a regional scale, 
green infrastructure is the preservation and restoration of natural landscape features, such 
as forests, floodplains and wetlands, coupled with policies such as infill and 
redevelopment that reduce overall imperviousness in a watershed.  On the local scale 
green infrastructure consists of site- and neighborhood-specific practices, such as 
bioretention, trees, green roofs, permeable pavements and cisterns.     

 
1.2 Categorical Projects   

1.2-1 Implementation of green streets (combinations of green infrastructure practices in 
transportation rights-of-ways), for either new development, redevelopment or 
retrofits including: permeable pavement2, bioretention, trees, green roofs, and 
other practices such as constructed wetlands that can be designed to mimic natural 
hydrology and reduce effective imperviousness at one or more scales. Vactor 
trucks and other capital equipment necessary to maintain green infrastructure 
projects.    

1.2-2 Wet weather management systems for parking areas including: permeable 
pavement2, bioretention, trees, green roofs, and other practices such as 
constructed wetlands that can be designed to mimic natural hydrology and reduce 
effective imperviousness at one or more scales. Vactor trucks and other capital 
equipment necessary to maintain green infrastructure projects.    

1.2-3 Implementation of comprehensive street tree or urban forestry programs, 
including expansion of tree boxes to manage additional stormwater and enhance 
tree health.  

1.2-4 Stormwater harvesting and reuse projects, such as cisterns and the systems that 
allow for utilization of harvested stormwater, including pipes to distribute 
stormwater for reuse.  

1.2-5 Downspout disconnection to remove stormwater from sanitary, combined sewers 
and separate storm sewers and manage runoff onsite.   

1.2-6 Comprehensive retrofit programs designed to keep wet weather discharges out of 
all types of sewer systems using green infrastructure technologies and approaches 
such as green roofs, green walls, trees and urban reforestation, permeable 

                                                 
2 The total capital cost of permeable pavement is eligible, not just the incremental additional cost 
when compared to impervious pavement. 
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pavements and bioretention cells, and turf removal and replacement with native 
vegetation or trees that improve permeability.  

1.2-7 Establishment or restoration of permanent riparian buffers, floodplains, wetlands 
and other natural features, including vegetated buffers or soft bioengineered 
stream banks. This includes stream day lighting that removes natural streams from 
artificial pipes and restores a natural stream morphology that is capable of 
accommodating a range of hydrologic conditions while also providing biological 
integrity.  In highly urbanized watersheds this may not be the original hydrology.  

1.2-8 Projects that involve the management of wetlands to improve water quality and/or 
support green infrastructure efforts (e.g., flood attenuation).3   
1.2-8a Includes constructed wetlands.  
1.2-8b  May include natural or restored wetlands if the wetland and its multiple 

functions are not degraded and all permit requirements are met.  
1.2-9 The water quality portion of projects that employ development and redevelopment 

practices that preserve or restore site hydrologic processes through sustainable 
landscaping and site design.  

1.2-10 Fee simple purchase of land or easements on land that has a direct benefit to water 
quality, such as riparian and wetland protection or restoration.    

 
1.3 Projects That Do Not Meet the Definition of Green Infrastructure  

1.3-1 Stormwater controls that have impervious or semi-impervious liners and provide 
no compensatory evapotranspirative or harvesting function for stormwater 
retention.    

1.3-2 Stormwater ponds that serve an extended detention function and/or extended 
filtration. This includes dirt lined detention basins.  

1.3-3 In-line and end-of-pipe treatment systems that only filter or detain stormwater.  
1.3-4 Underground stormwater control and treatment devices such as swirl 

concentrators, hydrodynamic separators, baffle systems for grit, trash 
removal/floatables, oil and grease, inflatable booms and dams for in-line 
underground storage and diversion of flows.    

1.3-5 Stormwater conveyance systems that are not soil/vegetation based (swales) such 
as pipes and concrete channels.  Green infrastructure projects that include pipes to 
collect stormwater may be justified as innovative environmental projects pursuant 
to Section 4.4 of this guidance.  

1.3-6 Hardening, channelizing or straightening streams and/or stream banks.  
1.3-7 Street sweepers, sewer cleaners, and vactor trucks unless they support green 

infrastructure projects.   
 
1.4 Decision Criteria for Business Cases  

                                                 
3 Wetlands are those areas that are inundated or saturated by surface or groundwater at a 
frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions.  Wetlands 
generally include swamps, marshes, bogs, vernal pools, and similar areas.   
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1.4-1 Green infrastructure projects are designed to mimic the natural hydrologic 
conditions of the site or watershed.  

1.4-2 Projects that capture, treat, infiltrate, or evapotranspire water on the parcels where 
it falls and does not result in interbasin transfers of water.  

1.4-3 GPR project is in lieu of or to supplement municipal hard/gray infrastructure.     
1.4-4 Projects considering both landscape and site scale will be most successful at 

protecting water quality.  
1.4-5 Design criteria are available at: 

http://cfpub.epa.gov/npdes/greeninfrastructure/munichandbook.cfm and  
http://cfpub.epa.gov/npdes/greeninfrastructure/technology.cfm 

 
1.5 Examples of Projects Requiring A Business Case  

1.5-1 Fencing to keep livestock out of streams and stream buffers.  Fencing must allow 
buffer vegetation to grow undisturbed and be placed a sufficient distance from the 
riparian edge for the buffer to function as a filter for sediment, nutrients and other 
pollutants.     

 
2.0 WATER EFFICIENCY    
 
2.1 Definition: EPA‟s WaterSense program defines water efficiency as the use of improved 

technologies and practices to deliver equal or better services with less water. Water 
efficiency encompasses conservation and reuse efforts, as well as water loss reduction 
and prevention, to protect water resources for the future.   

 
2.2 Categorical Projects  

2.2-1 Installing or retrofitting water efficient devices, such as plumbing fixtures and 
appliances  
 2.2-1a For example -- shower heads, toilets, urinals and other plumbing devices  
2.2-1b Where specifications exist, WaterSense labeled products should be the 

preferred choice (http://www.epa.gov/watersense/index.html).  
2.2-1c Implementation of incentive programs to conserve water such as rebates.  

2.2-2 Installing any type of water meter in previously unmetered areas    
2.2-2a If rate structures are based on metered use   
2.2-2b Can include backflow prevention devices if installed in conjunction with 

water meter   
2.2-3 Replacing existing broken/malfunctioning water meters, or upgrading existing 

meters, with:   
2.2-3a Automatic meter reading systems (AMR), for example:   

2.2-3a(i)  Advanced metering infrastructure (AMI)   
2.2-3a(ii) Smart meters   

2.2-3b Meters with built in leak detection   
2.2-3c Can include backflow prevention devices if installed in conjunction with 

water meter replacement  
2.2-4 Retrofitting/adding AMR capabilities or leak detection equipment to existing 

meters (not replacing the meter itself).  
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2.2-5 Water audit and water conservation plans, which are reasonably expected to result 
in a capital project.    

2.2-6 Recycling and water reuse projects that replace potable sources with non-potable 
sources,   
2.2-6a Gray water, condensate and wastewater effluent reuse systems (where 

local codes allow the practice)  
2.2-6b Extra treatment costs and distribution pipes associated with water reuse. 

2.2-7 Retrofit or replacement of existing landscape irrigation systems with more 
efficient landscape irrigation systems, including moisture and rain sensing 
equipment.  

2.2-8 Retrofit or replacement of existing agricultural irrigation systems with more 
efficient agricultural irrigation systems.   

 
2.3 Projects That Do Not Meet the Definition of Water Efficiency   

2.3-1 Agricultural flood irrigation.   
2.3-2 Lining of canals to reduce water loss.  
2.3-3 Replacing drinking water distribution lines.  This activity extends beyond 

CWSRF eligibility and is more appropriately funded by the DWSRF.  
2.3-4 Leak detection equipment for drinking water distribution systems, unless used for 

reuse distribution pipes.   
 
2.4 Decision Criteria for Business Cases  

2.4-1 Water efficiency can be accomplished through water saving elements or reducing 
water consumption. This will reduce the amount of water taken out of rivers, 
lakes, streams, groundwater, or from other sources.    

2.4-2 Water efficiency projects should deliver equal or better services with less net 
water use as compared to traditional or standard technologies and practices  

2.4-3 Efficient water use often has the added benefit of reducing the amount of energy 
required by a POTW, since less water would need to be collected and treated; 
therefore, there are also energy and financial savings.   

 
2.5 Examples of Projects Requiring a Business Case.  

2.5-1 Water meter replacement with traditional water meters (see AWWA M6 Water 
Meters – Selection Installation, Testing, and Maintenance).  

2.5-2 Projects that result from a water audit or water conservation plan  
2.5-3 Storage tank replacement/rehabilitation to reduce loss of reclaimed water.   
2.5-4 New water efficient landscape irrigation system (where there currently is not one).  
2.5-5 New water efficient agricultural irrigation system (where there currently is not 

one).  
 
3.0 ENERGY EFFICIENCY    
 
3.1  Definition:  Energy efficiency is the use of improved technologies and practices to reduce 

the energy consumption of water quality projects, use energy in a more efficient way, 
and/or produce/utilize renewable energy.      
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3.2 Categorical Projects  
3.2-1 Renewable energy projects such as wind, solar, geothermal, micro-hydroelectric, 

and biogas combined heat and power systems (CHP) that provide power to a 
POTW.  (http:///www.epa.gov/cleanenergy).  Micro-hydroelectric projects 
involve capturing the energy from pipe flow.   
3.2-1a POTW owned renewable energy projects can be located onsite or offsite.  
3.2-1b Includes the portion of a publicly owned renewable energy project that 

serves POTW‟s energy needs.  
3.2-1c Must feed into the grid that the utility draws from and/or there is a direct 

connection.   
3.2-2 Projects that achieve a 20% reduction in energy consumption are categorically 

eligible for GPR4.  Retrofit projects should compare energy used by the existing 
system or unit process5 to the proposed project.  The energy used by the existing 
system should be based on name plate data when the system was first installed, 
recognizing that the old system is currently operating at a lower overall efficiency 
than at the time of installation.  New POTW projects or capacity expansion 
projects should be designed to maximize energy efficiency and should select high 
efficiency premium motors and equipment where cost effective.  Estimation of the 
energy efficiency is necessary for the project to be counted toward GPR.  If a 
project achieves less than a 20% reduction in energy efficiency, then it may be 
justified using a business case.     

3.2-3 Collection system Infiltration/Inflow (I/I) detection equipment  
3.2-4 POTW energy management planning, including energy assessments, energy 

audits, optimization studies, and sub-metering of individual processes to 
determine high energy use areas, which are reasonably expected to result in a 
capital project are eligible.  Guidance to help POTWs develop energy 
management programs, including assessments and audits is available at 
http://www.epa.gov/waterinfrastructure/pdfs/guidebook_si_energymanagement.p
df.   

 
3.3 Projects That Do Not Meet the Definition of Energy Efficiency  

3.3-1 Renewable energy generation that is privately owned or the portion of a publicly 
owned renewable energy facility that does not provide power to a POTW, either 
through a connection to the grid that the utility draws from and/or a direct 
connection to the POTW.  

3.3-2 Simply replacing a pump, or other piece of equipment, because it is at the end of 
its useful life, with something of average efficiency.  

3.3-3 Facultative lagoons, even if integral to an innovative treatment process.  

                                                 
4 The 20% threshold for categorically eligible CWSRF energy efficiency projects was derived 
from a 2002 Department of Energy study entitled United States Industrial Electric Motor 
Systems Market Opportunities Assessment, December 2002 and adopted by the Consortium for 
Energy Efficiency.  Further field studies conducted by Wisconsin Focus on Energy and other 
State programs support the threshold.    
5 A unit process is a portion of the wastewater system such as the collection system, pumping 
stations, aeration system, or solids handling, etc. 
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3.3-4 Hydroelectric facilities, except micro-hydroelectric projects.  Micro-hydroelectric 
projects involve capturing the energy from pipe flow.    

 
3.4 Decision Criteria for Business Cases  

3.4-1  Project must be cost effective.  An evaluation must identify energy savings and  
payback on capital and operation and maintenance costs that does not exceed the 
useful life of the asset. 
http://www.epa.gov/waterinfrastructure/pdfs/guidebook_si_energymanagement.p
df  

3.4-2 The business case must describe how the project maximizes energy saving 
opportunities for the POTW or unit process.    

 
3.4-3 Using existing tools such as Energy Star‟s Portfolio Manager 

(http://www.energystar.gov/index.cfm?c=evaluate_performance.bus_portfolioma
nager) or Check Up Program for Small Systems (CUPSS) (http://www.epa/cupss) 
to document current energy usage and track anticipated savings.   

 
3.5 Examples of Projects Requiring a Business Case    

3.5-1 POTW projects or unit process projects that achieve less than a 20% energy 
efficiency improvement.  

3.5-2 Projects implementing recommendations from an energy audit that are not 
otherwise designated as categorical.  

3.5-3 Projects that cost effectively eliminate pumps or pumping stations.   
3.5-4  Infiltration/Inflow (I/I) correction projects that save energy from pumping and 

reduced treatment costs and are cost effective.   
3.5-4a Projects that count toward GPR cannot build new structural capacity.  

These projects may, however, recover existing capacity by reducing flow 
from I/I.    

3.5-5 I/I correction projects where excessive groundwater infiltration is contaminating 
the influent requiring otherwise unnecessary treatment processes (i.e. arsenic 
laden groundwater) and I/I correction is cost effective.  

3.5-6 Replacing pre-Energy Policy Act of 1992 motors with National Electric 
Manufacturers Association (NEMA) premium energy efficiency motors.  
3.5-6a NEMA is a standards setting association for the electrical manufacturing 

industry (http://www.nema.org/gov/energy/efficiency/premium/).  
3.5-7 Upgrade of POTW lighting to energy efficient sources such as metal halide pulse 

start technologies, compact fluorescent, light emitting diode (LED).  
3.5-8 SCADA systems can be justified based upon substantial energy savings.   
3.5-9 Variable Frequency Drive can be justified based upon substantial energy savings.     

 
4.0 ENVIRONMENTALLY INNOVATIVE    
 
4.1 Definition: Environmentally innovative projects include those that demonstrate new 

and/or innovative approaches to delivering services or managing water resources in a 
more sustainable way.     
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4.2 Categorical Projects  
4.2-1 Total/integrated water resources management planning likely to result in a capital 

project.    
4.2-2 Utility Sustainability Plan consistent with EPA SRF‟s sustainability policy.  
4.2-3 Greenhouse gas (GHG) inventory or mitigation plan and submission of a GHG 

inventory to a registry (such as Climate Leaders or Climate Registry)  
4.3-3a Note: GHG Inventory and mitigation plan is eligible for CWSRF funding.    
4.2-3b EPA Climate Leaders: 

http://www.epa.gov/climateleaders/basic/index.html  
Climate Registry: http://www.theclimateregistry.org/  

4.2-4 Planning activities by a POTW to prepare for adaptation to the long-term effects 
of climate change and/or extreme weather.   
4.2-4a Office of Water – Climate Change and Water website: 

http://www.epa.gov/water/climatechange/  
4.2.5  Construction of US Building Council LEED certified buildings or renovation of 

an existing building on POTW facilities.  
4.2-5a Any level of certification (Platinum, Gold, Silver, Certified).  
4.2-5b All building costs are eligible, not just stormwater, water efficiency and 

energy efficiency related costs.  Costs are not limited to the incremental 
additional costs associated with LEED certified buildings.  

4.2-5c U.S. Green Building Council website: 
http://www.usgbc.org/displaypage.aspx?CategoryID=19  

4.2-6 Decentralized wastewater treatment solutions to existing deficient or failing onsite 
wastewater systems.  

4.2-6a Decentralized wastewater systems include individual onsite and/or cluster 
wastewater systems used to collect, treat and disperse relatively small 
volumes of wastewater. An individual onsite wastewater treatment system 
is a system relying on natural processes and/or mechanical components, 
that is used to collect, treat and disperse or reclaim wastewater from a 
single dwelling or building. A cluster system is a wastewater collection 
and treatment system under some form of common ownership that collects 
wastewater from two or more dwellings or buildings and conveys it to a 
treatment and dispersal system located on a suitable site near the dwellings 
or buildings. Decentralized projects may include a combination of these 
systems.  EPA recommends that decentralized systems be managed under 
a central management entity with enforceable program requirements, as 
stated in the EPA Voluntary Management Guidelines. 
http://www.epa.gov/owm/septic/pubs/septic_guidelines.pdf  

4.2-6b Treatment and Collection Options: A variety of treatment and collection 
options are available when implementing decentralized wastewater 
systems.  They typically include a septic tank, although many 
configurations include additional treatment components following or in 
place of the septic tank, which provide for advanced treatment solutions. 
Most disperse treated effluent to the soil where further treatment occurs, 
utilizing either conventional soil absorption fields or alternative soil 
dispersal methods which provide advanced treatment.  Those that 
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discharge to streams, lakes, tributaries, and other water bodies require 
federal or state discharge permits (see below). Some systems promote 
water reuse/recycling, evaporation or wastewater uptake by plants.  Some 
decentralized systems, particularly cluster or community systems, often 
utilize alternative methods of collection with small diameter pipes which 
can flow via gravity, pump, or siphon, including pressure sewers, vacuum 
sewers and small diameter gravity sewers. Alternative collection systems 
generally utilize piping that is less than 8 inches in diameter, or the 
minimum diameter allowed by the state if greater than 8 inches, with 
shallow burial and do not require manholes or lift stations. Septic tanks are 
typically installed at each building served or another location upstream of 
the final treatment and dispersal site.  Collection systems can transport raw 
sewage or septic tank effluent. Another popular dispersal option used 
today is subsurface drip infiltration. Package plants that discharge to the 
soil are generally considered decentralized, depending on the situation in 
which they are used.  While not entirely inclusive, information on 
treatment and collection processes is described, in detail, in the “Onsite 
Wastewater Treatment Technology Fact Sheets” section of the EPA Onsite 
Manual http://www.epa.gov/owm/septic/pubs/septic_2002_osdm_all.pdf 
and on EPA‟s septic system website under Technology Fact Sheets.  
http://cfpub.epa.gov/owm/septic/septic.cfm?page_id=283  

4.2-6c For the purposes of the CWSRF, decentralized systems are considered to 
be section 319 projects and Davis-Bacon does not apply. 

 
4.3 Projects That Do Not Meet the Definition of Environmentally Innovative  

4.3-1 Air scrubbers to prevent nonpoint source deposition.  
4.3-2 Facultative lagoons, even if integral to an innovative treatment processes.  
4.3-3 Surface discharging decentralized wastewater systems where there are cost 

effective soil-based alternatives.    
4.3-4 Higher sea walls to protect POTW from sea level rise.  
4.3-5 Reflective roofs at POTW to combat heat island effect.    

 
4.4 Decision Criteria for Business Cases  

4.4-1 State programs are allowed flexibility in determining what projects qualify as 
innovative in their state based on unique geographical or climatological 
conditions.  
4.4-1a Technology or approach whose performance is expected to address water 

quality but the actual performance has not been demonstrated in the state;  
4.4-1b Technology or approach that is not widely used in the State, but does 

perform as well or better than conventional technology/approaches at 
lower cost; or  

4.4-1c Conventional technology or approaches that are used in a new application 
in the State.   

 
4.5 Examples of Projects Requiring a Business Case  
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4.5-1 Constructed wetlands projects used for municipal wastewater treatment, 
polishing, and/or effluent disposal.  
4.5-1a Natural wetlands, as well as the restoration/enhancement of degraded 

wetlands, may not be used for wastewater treatment purposes and must 
comply with all regulatory/permitting requirements.   

4.5-1b Projects may not (further) degrade natural wetlands.  
4.5-2 Projects or components of projects that result from total/integrated water resource 

management planning consistent with the decision criteria for environmentally 
innovative projects and that are Clean Water SRF eligible.  

4.5-3 Projects that facilitate adaptation of POTWs to climate change identified by a 
carbon footprint assessment or climate adaptation study.  

4.5-4 POTW upgrades or retrofits that remove phosphorus for beneficial use, such as 
biofuel production with algae.  

4.5-5 Application of innovative treatment technologies or systems that improve 
environmental conditions and are consistent with the Decision Criteria for 
environmentally innovative projects such as:  
4.5-5a Projects that significantly reduce or eliminate the use of chemicals in 
wastewater treatment; 
4.5-5b Treatment technologies or approaches that significantly reduce the volume 
 of residuals, minimize the generation of residuals, or lower the amount 
 of chemicals in the residuals. (National Biosolids Partnership, 2010; Advances in 
 Solids Reduction Processes at Wastewater Treatment Facilities Webinar; 

 http://www.e-wef.org/timssnet/meetings/tnt_meetings.cfm?primary_id=10 
 CAP2&Action=LONG&subsystem=ORD%3cbr). 
 4.5-5b(i)  Includes composting, class A and other sustainable biosolids 
 management approaches.    
4.5-6 Educational activities and demonstration projects for water or energy efficiency. 
4.5-7 Projects that achieve the goals/objectives of utility asset management plans 

(http://www.epa.gov/safewater/smallsystems/pdfs/guide_smallsystems_assetmana
gement_bestpractices.pdf; http://www.epa.gov/owm/assetmanage/index.htm).  

4.5-8 Sub-surface land application of effluent and other means for ground water 
recharge, such as spray irrigation and overland flow.  
4.5-8a Spray irrigation and overland flow of effluent is not eligible for GPR 

where there is no other cost effective alternative.    
 
 

Business Case Development 
 
This guidance is intended to be comprehensive:  however, EPA understands our examples 
projects requiring a business case may not be all inclusive.  A business case is a due 
diligence document. For those projects, or portions of projects, which are not included in 
the categorical projects lists provided above, a business case will be required to 
demonstrate that an assistance recipient has thoroughly researched anticipated ‘green’ 
benefits of a project. Business cases will be approved by the State (see section IV.A.a. in the 
Procedures for Implementing Certain Provisions of EPA’s Fiscal Year 2012 Appropriations 
Affecting the Clean Water and Drinking Water State Revolving Fund Programs). An 
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approved business case must be included in the State’s project files and contain clear 
documentation that the project achieves identifiable and substantial benefits. The following 
sections provide guidelines for business case development.   
 
5.0 Length of a Business Case   

5.0-1 Business cases must address the decision criteria for the category of project  
5.0-2 Business cases should be adequate, but not exhaustive.  

5.0-2a There are many formats and approaches. EPA does not require any 
specific one.  

5.0-2b Some projects will require detailed analysis and calculations, while others 
many not require more than one page.  

5.0-2c Limit the information contained in the business case to only the pertinent 
„green‟ information needed to justify the project.  

5.0-3 A business case can simply summarize results from, and then cite, existing 
documentation – such as engineering reports, water or energy audits, results of 
water system tests, etc.   

 
5.1 Content of a Business Case  

5.1-1 Quantifiable water and/or energy savings or water loss reduction for water and 
energy efficiency projects should be included.  

5.1-2 The cost and financial benefit of the project should be included, along with the 
payback time period where applicable. (NOTE: Clean Water SRF requires energy 
efficiency projects to be cost effective.)   

 
5.2 Items Which Strengthen Business Case, but Are Not Required  

5.2-1 Showing that the project was designed to enable equipment to operate most 
efficiently.  

5.2-2 Demonstrating that equipment will meet or exceed standards set by professional 
associations.  

5.2-3 Including operator training or committing to utilizing existing tools such as 
Energy Star‟s Portfolio Manager or CUPSS for energy efficiency projects.   

 
5.3 Example Business Cases Are Available at http://www.srfbusinesscases.net/ 
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17.0  Appendix H: FFY 2013 IUP Final Amendment No. 2 (Storm 

Mitigation Loan Program) 
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FINAL AMENDMENT NO. 2 
CLEAN WATER STATE REVOLVING FUND 

FFY 2013 INTENDED USE PLAN 
GUIDANCE FOR IMPLEMENTATION OF THE STORM MITIGATION LOAN PROGRAM, 

FINAL FFY 2013 CAPITALIZATION GRANT,  
ADDITIONAL GIGP FUNDING, AND IUP TEXT CHANGE 

 
December 2013 

 
OVERVIEW – The New York State Environmental Facilities Corporation (EFC) administers the Clean 
Water State Revolving Fund (CWSRF) on behalf of the NYS Department of Environmental 
Conservation.  This amendment to the Federal Fiscal Year (FFY) 2013 CWSRF Intended Use Plan 
(IUP) presents guidance related to the implementation of the Storm Mitigation Loan Program (SMLP).  
Additionally, the amendment includes the following changes:  A text change to the final IUP, a 
statement of the final FFY 2013 USEPA Capitalization Grant amount and a statement of availability of a 
fifth round of Green Innovation Grant Program funding.   
 
STORM MITIGATION LOAN PROGRAM INTRODUCTION 
On January 29, 2013, the “Disaster Relief Appropriations Act, 2013” (DRAA) was signed into law and 
appropriated $600 million “to reduce flood damage risk and vulnerability or to enhance resiliency to 
rapid hydrologic change or a natural disaster at treatment works as defined by section 212 of the Federal 
Water Pollution Control Act or any eligible facilities under section 1452 of the Safe Drinking Water 
Act, and for other eligible tasks at such treatment works or facilities necessary to further such purposes.”   
 
The short and long term goals for the Storm Mitigation Loan Program (SMLP) are:  

1. To fund projects that protect public health and the environment 
2. To fund projects that will reduce the risk of damage from future storms or other natural disasters  

to municipally-owned SPDES-permitted wastewater treatment works in the 14 counties 
declared Hurricane Sandy Disaster Areas by FEMA. 

3. To commit DRAA funds to projects that are in construction, ready to proceed with construction, 
or otherwise positioned to have funds disbursed quickly and steadily to meet the grant deadlines 

4. Promote the use of sustainable practices in the design and construction of infrastructure funded 
through the SMLP 

 
Project Financing Agreements for SMLP projects must be executed no later than September 30, 2016. 
 
ASSISTANCE PROVIDED 
NYS expects to receive approximately $283.1 million in federal funds through DRAA.  Along with the 
required 20% match from the state, there will be approximately $340 million available.  EFC proposes 
to use 4% ($11.3 million) for administration of the CWSRF.  The remaining $328.4 million will be 
made available for projects.  EFC will implement this funding through the CWSRF as the Storm 
Mitigation Loan Program (SMLP).  DRAA requires that NYS offer a minimum of 20% and a maximum 
of 30% of the available DRAA funding as additional subsidization.  EFC intends to offer the maximum 
additional subsidization available (30% of the federal appropriation or $84.9 million).  The financing of 
the SMLP projects will be a blend of 25% grant and 75% zero-interest loan.  EFC will initially close a 
short-term financing for each project.  Each short-term financing must be converted to a long-term 
financing within 5 years of the short-term closing.  Terms of the long-term financing may be up to 30 
years for municipal borrowers, or 20 years for non-municipal borrowers.  There will be no EFC-related 
cost of issuance fees for short-term or long-term SMLP financings.  Annual administrative fees typically 
charged for the CWSRF will apply for long-term SMLP financings.    
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TIMING 
The federal Office of Management and Budget has approved a waiver that extends the deadlines for 
these SRF funds set forth under DRAA.   
 
Information sufficient for a project to be considered for SMLP funding should be submitted to EFC no 
later than April 1, 2014 as described on page 4 of this document.  Once projects are reviewed, scored 
and identified, EFC expects to publish a list of candidate SMLP projects in an IUP amendment in 2014.  
All SMLP assistance agreements must be executed by September 30, 2016.  The DRAA funds will be 
available for disbursement through July 2019.  Project scope and schedules should be aligned to 
ensure construction is completed and all SMLP funds are expended by July 2019. 
 
ELIGIBLE ENTITIES 
An SMLP eligible entity is any otherwise CWSRF eligible entity (please refer to final current IUP for 
details), within a county of the declared Hurricane Sandy disaster areas, and that was damaged or had a 
loss or disruption of a mission-essential function.  This includes loss of function where there was 
potential impact to public health.  Applicants may be either municipal or non-municipal. 
 
Maps of the declared Hurricane Sandy disaster areas in New York State can be found at: 
http://www.fema.gov/disaster/4085.  The 14 disaster declared counties are: Suffolk, Nassau, Queens, 
Kings, Richmond, New York, Bronx, Westchester, Putnam, Rockland, Orange, Sullivan, Ulster, and 
Greene. 
 
ELIGIBLE PROJECTS 
Projects funded through the SMLP will be required to meet all applicable CWSRF requirements, such as 
MWBE, environmental review, Davis-Bacon, and Smart Growth.  All requirements to execute a 
CWSRF financing are discussed in the current IUP.  Additionally, all DRAA funded projects must be 
associated with eligible work performed after October 29, 2012, meet elevation requirements for 
baseline and critical equipment (detailed below), comply with the both Federal “Cross Cutter” and  
Single Audit Requirements,.  Cross cutters (See Attachment 2) refer to applicable federal environmental 
laws and Executive Orders. Federal and certain state agencies with cross cutting authority determine 
compliance with these laws or Executive Orders. Eligible projects with a project cost greater than $10 
million must conduct an value engineering analysis.  SMLP recipients must conduct an audit in 
compliance with the Single Audit Act for each of the recipient’s fiscal years in which they expend 
$500,000 or more of any federal funds. 
 
Eligible projects must be located within the 14 counties declared disaster areas as a result of Hurricane 
Sandy and must have experienced damage, and/or suffered a loss or disruption of mission-essential 
functions that caused a potential impact to public health and/or the environment as a result of Hurricane 
Sandy.   
 
Additionally, projects must either be municipally-owned SPDES-permitted treatment work facilities 
and/or their associated systems (Section 212), or Non-Point Source (NPS) (Section 319) or Estuary 
(Section 320) projects as long as their construction will result in a direct reduction in the risk of flood or 
other damage from future storms or other natural disasters to municipally-owned SPDES-permitted 
treatment work facilities and/or their associated systems.  
 
Projects must serve one or more of the following purposes: 
• Reduces the likelihood of physical damage to a treatment works (Section 212 facilities); 
• Reduces a treatment works’ susceptibility to physical damage or ancillary impacts caused by floods; 

http://www.fema.gov/disaster/4085
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• Facilitates preparation for, adaptation to, or recovery from a sudden, unplanned change in the amount 
of and movement of water in proximity to a treatment works; or, 
• Facilitates preparation for, adaptation to, or recovery from climate change or any other type of natural 
disaster at treatment works. 
 
A detailed list of examples of eligible activities can be found in Attachment 1.   
 
Funds made available through SMLP can be used for planning, design, and construction; provided that 
the planning and design work can reasonably be expected to result in a capital project and all SMLP 
costs are expended by 2019. 
 
Eligible projects may be listed on the FFY 2013 IUP or may be projects new to the CWSRF.  To be 
eligible for SMLP funds, a Notice to Proceed for the construction contracts for the project must have 
been issued after October 29, 2012, or construction work containing SMLP-eligible work must have 
been performed after October 29, 2012. 
 
SMLP recipients will be expected to use the best available flood hazard data identified by the Federal 
Emergency Management Agency (FEMA), where applicable, to guide decision-making.  Best available 
flood data should be used to determine design elevation and construction requirements for SMLP-
funded projects. "Best Available Flood Data" is derived from: 

a. the most current of either a FEMA Flood Insurance Rate Map,  
b. a FEMA Advisory Base Flood Elevation Map,  
c. a FEMA publically released working map, or 
d. a FEMA preliminary Flood Insurance Rate Map.   

 
FEMA's Best Available Flood Hazard Data is available at http://fema.maps.arcgis.com/home/.  Existing 
and preliminary FEMA Flood Insurance Rate Maps are available at www.msc.fema.gov.  
 
If the SMLP-funded project is located in an area that has been subject to flooding or may be subject to 
flooding as a result of sea-level rise, it must be designed to the most protective (highest elevation) of the 
criteria presented in Table 1.  This design criterion increases the flood resiliency of the treatment works 
to promote uninterrupted operation of units constructed through the SMLP during the next severe storm 
or natural disaster.  Critical components are defined as equipment critical to the ongoing operation of the 
WWTP and that cannot be easily and quickly replaced if it is exposed to water, wave action, or salt.   
 
Table 1 – SMLP Project Elevation Criteria 
Baseline Standard for SMLP funds Critical Equipment  

(exposed to sea level rise) 
Critical Equipment  
(not exposed to sea level rise) 

100-year + 2 feet 100-year + 5 feet 100-year + 3 feet 
Sandy high-water + 1 foot Sandy high water + 4 feet Sandy high water + 2 feet 
500-year 500-year 500-year 
 
Alternatively, the critical equipment could be protected from flood water by flood proofing the 
equipment to withstand the hydrostatic pressure at the same flood elevation provided in Table 1 and with 
protection from salt corrosion in marine environments, as warranted.  Examples of critical equipment are 
certain pumps motor and mechanical drives necessary to maintain process flow, electrical distribution 
systems, electrical and electronic process control circuits and systems, electric motor drives, control 
panels and emergency power systems. If higher elevations are required by a locally adopted code or 
standards, those higher standards would apply and would be considered as eligible for SMLP funding.   
 

http://fema.maps.arcgis.com/home/
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Improved flood hazard data ensures a stronger recovery.  The elevation requirements for flood and 
projected sea-level rise protection discussed above shall apply whenever practicable and appropriate for 
reducing the risk of flood damage to treatment works for SMLP funded projects.  Projects and activities 
funded through the SMLP to which this requirement may not apply include but are not limited to 
subterranean sewer lines and drains, installation of waterproof doors, or other flood protective measures 
that are designed to operate in submerged conditions at the predicted flood levels at a treatment works, 
as well as any upland construction out of the 500-year floodplain that will reduce the risk of flood or 
other damage from storms or other natural disasters at the treatment works.  The potential for salt 
corrosion should be factored into the design of such projects in marine environments. 
 
SMLP recipients may design and construct projects below the elevation requirements discussed above 
with prior USEPA approval.   In lieu of elevating non-residential structures, the designed structural 
components must be capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy, 
or higher standards required by State and local codes, using the best available flood hazard data.   
 
RECIPIENT RESPONSIBILITIES 
Certain requirements have been imposed on the use of the DRAA funds. For example, the Project 
Financing Agreement (PFA) will require the submission of a monthly report to EFC.  The monthly 
report will include items related to the funding amounts requested and disbursed each month, and the 
status of all construction contracts.  This information will be critical to fulfilling the reporting 
requirements imposed on NYS by USEPA through acceptance of the DRAA funds. 
 
Recipients who do not meet these or other DRAA-related conditions may face several remedies as set 
forth in the PFA including, without limitation, a change in the interest rate of funds (from interest-free to 
market rate), loss of any additional subsidization (forgiveness of principal or grant), and the recoupment 
of all funds advanced.  
 
LISTING A PROJECT FOR SMLP 
Project sponsors who would like to be considered for SMLP financial assistance will be required to 
submit information regarding their project(s) through EFC’s Project Listing and Update System (PLUS) 
along with an engineering/technical report and a Smart Growth Assessment form. Please see the current 
IUP for instructions on how to list a project through PLUS.  SMLP project listings through PLUS are 
due as soon as possible but no later than April 1, 2014.   EFC will review the submitted project listings 
for completeness and eligibility.  Eligible candidate projects will be scored in accordance with the NYS 
CWSRF scoring system in 6 NYCRR Part 649.13 and Appendix C of the 2013 IUP.  Candidate projects 
will be required to submit a Financing Application once SMLP eligibility and listing have been 
finalized.  Projects that are on the Annual List of the 2014 CWSRF IUP and would like to be considered 
for SMLP financial assistance should submit a letter indicating their interest in the SMLP along with a 
revised engineering report, a revised Smart Growth Assessment, and a commitment to close the SMLP 
PFA by September 30, 2016. 
 
SMLP-eligible candidate projects will be listed in the appropriate category on the Annual Project 
Priority List (PPL) in an amendment to a future IUP.  Candidate projects will be identified as SMLP 
eligible on the PPL.  If warranted, a funding allocation may be made to category E.  The balance of 
SMLP funds will be allocated between categories A, B, and C based on demand. All SMLP eligible 
candidate projects will be listed on the Annual List, regardless of available funding.  The inclusion of all 
candidate projects will allow EFC to provide SMLP funding to additional projects if any of the initial 
candidate projects are unable to close on a PFA. 
 
EFC reserves the right to re-allocate SMLP funds from project to project in order to meet statutory 
requirements.  This could result in a loss of funding for an awarded recipient for their project.   
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Information regarding the program will be posted at www.efc.ny.gov/SMLP  
 
ADDITIONAL CHANGES TO THE FINAL FFY 2013 IUP 

1. In section 3.6 of the final 2013 IUP, the sentence “Such market-rate projects newly added 
to the Annual PPL will not be considered for eligibility for subsidy until the following 
IUP period” is deleted and replaced with “Subject to the availability of sufficient program 
funds, projects may be added to the final IUP Project Priority Lists during the IUP 
financing period.” 

2. The USEPA has identified the amount of the capitalization grant available to NYS for 
FFY 2013 as $147,369,000.  EFC plans to use this funding in FFY 2014. 

3. The USEPA identified in the CWSRF 2013 FFY appropriation that a maximum of $10.4 
million in Additional Subsidization is available for projects.  Through this amendment, 
EFC is identifying $10.4 million as being available for a fifth round of GIGP funding 
offered through the Consolidated Funding Application (CFA).  On June 3, 2013 the 
Governor announced the third round of funding requested through the CFA including 
GIGP 2013 - Round 5 projects.  Applications were due through the CFA on August 12, 
2013.  Potential recipients of GIGP funding will be announced by the Governor and 
included in a future IUP or IUP amendment.  A summary of the final deposition of these 
funds will be presented in a future Annual Report. 

 
PUBLIC REVIEW AND COMMENT ON AMENDMENT NO. 2 
A webinar was conducted on August 20, 2013 to provide an overview of the SMLP.  This event 
presented an overview of the SMLP, as well as an opportunity to answer questions.  Forty registrations 
for the webinar were received.  Those attending the webinar were encouraged to ask questions on an 
informal basis during the SMLP overview.  The public that viewed the August 20, 2013 webinar on the 
draft CWSRF IUP also submitted questions that were answered at the end of the presentation.   
 
EFC accepted comments on all aspects of the draft FFY 2013 IUP Amendment 2 during the period from 
July 17, 2013 through September 9, 2013.   
 
A public notice on the availability of draft Amendment No. 2 and request for comments was published 
in the Environmental Notice Bulletin.  The New York State Environmental Facilities Corporation (EFC) 
accepted comments on Amendment No. 2 to the FFY 2013 CWSRF IUP by mail, email, or fax until 
close of business Monday, September 9, 2013.  The following comments were received: 
 

Comment:  Climate resilience should be a fundamental requirement for all projects, not just an optional 
category in the list of approved project purposes.   
Response: The list of 4 project purposes presented on Page 2 of the amendment is directly from the 
applicable EPA guidance for the use of DRAA funds.  In the guidance, “Award of Capitalization Grants 
with Funds Appropriated by P.L. 113-2, the “Disaster Relief Appropriations Act, 2013” (4-30-2013), 
EPA states the following in section IV, A. 2. d: 
This section defines the scope of eligible activities authorized under the DRAA by restricting the eligible 
uses of both the CWSRF and DWSRF programs.  For an activity to be eligible under the DRAA, it must 
meet the following criteria: 
A project that is otherwise SRF eligible and serves one of the following purposes: 
• Reduces the likelihood of physical damage to a treatment works or drinking water system; 
• Reduces a treatment works’ or water system’s susceptibility to physical damage or ancillary impacts 
caused by floods, including those to interdependent infrastructure; 

http://www.efc.ny.gov/SMLP
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• Facilitates preparation for, adaptation to, or recovery from a sudden, unplanned change in the 
amount of and movement of water in proximity to a treatment works or water system; or, 
• Facilitates preparation for, adaptation to, or recovery from climate change or any other type of 
natural disaster. 
 
Additionally, elevation standards have been set for both baseline and critical equipment for all projects to 
be funded with SMLP funds.  
 
Comment:  The draft’s flood risk guidance should clarify elevation and data requirements and account 
for projected sea level rise.  
Response:  This final IUP Amendment has been modified to offer more specific sources for FEMA flood 
information that will be needed to determine the design elevation for SMLP-funded projects.  For areas 
subject to sea level rise, projections e were considered in the determination of the design elevation 
Comment:  The benefits of green infrastructure should be more prominently emphasized, and all projects 
should be encouraged to incorporate green infrastructure to the extent possible.  
Response:  EFC supports water quality infrastructure projects that utilize green infrastructure.  For the 
SMLP program, green infrastructure projects that  provide protection to treatment works from future 
floods or other natural disasters are eligible.  EFC intends to highlight the opportunities to incorporate 
green infrastructure technologies in SMLP projects as part of the outreach efforts in support of the 
program. 

 
In the 4th quarter of 2013, EFC plans to hold public information meetings to promote the SMLP program 
and educate prospective candidate project sponsors.  EFC will advertise these sessions using e-blasts.  
For updates and questions, please email SMLP@efc.ny.gov. 
 
EFC will publish a draft IUP amendment during FFY 2014 announcing the projects that have been 
identified as candidates for SMLP funding.  The draft amendment will be subject to a 10 day public 
comment period.  
 
For additional information regarding the CWSRF program, please visit the New York State 
Environmental Facilities Corporation (EFC) website at www.efc.ny.gov or call EFC at 518-402-7396. 
 
 
 
 

mailto:SMLP@efc.ny.gov
http://www.efc.ny.gov/
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ATTACHMENT 1 
CWSRF Projects Eligible under the SMLP 

 
If a project is not specifically listed below, an explanation of how the project addresses the 
purposes outlined in Section IV.2.d. of the EPA Guidance must be included in the State’s Intended 
Use Plan. 

 
I. Projects that prevent interruption of collection system operation in the event of a flood or 
natural disaster, including but not limited to: 

a. Physical “hardening” or waterproofing of pumps and electrical equipment at pump stations 
and other components of collection systems (including storage facilities and associated 
equipment) through upgrade or replacement, including: 
 Installation of submersible pumps 
 Waterproofing electrical components (e.g. pump motors) 
 Waterproofing circuitry 
 Dry floodproofing/sealing of structure to prevent floodwater penetration 
 Installation/construction of wind resistant features (e.g. wind resistant roofing 

materials, wind-damage resistant windows, storm shutters) 
b. Relocation of pump stations or other collection system facilities to less flood prone areas 
c. Installation of physical barriers around pump stations or other collection system facilities 

(e.g. levies or dykes) 
d.   Installation of back-up generators or alternative energy sources (including switch boxes) that 

service pump stations or other collection system facilities 
e.  Correction of significant infiltration and inflow problems that increase the likelihood of 

sewer backups or flooding of a treatment works  
f.  Separation of combined sewers that will result in a reduced risk of flooding of the collections 

system and/or treatment works 
g. Installation/construction of redundant collection system components and equipment 
h.  Regionalization project that enables diversion of wastewater flows to an alternate system for 

emergency wastewater collection and treatment services   
i.  SCADA system projects to allow remote or multiple system operation locations 
j.  Replacement of damaged equipment with more energy efficient equipment 
k. Construction or installation of flood attenuation, diversion, and retention infrastructure within 

or beyond the boundaries of a treatment works that protects the collection system 
 Green infrastructure that reduces flood risk by reducing stormwater runoff, including 

permeable pavement, green roofs and walls, bioretention infrastructure (e.g. 
constructed wetlands, detention basins, riparian buffers, or stormwater tree 
trenches/pits/boxes), stream daylighting, and downspout disconnection 

 Natural systems, and features thereof, capable of mitigating a storm surge, such as 
barrier beach and dune systems, tidal wetlands, living shorelines, and natural 
berms/levees 

 Floodwater pumping systems 
 Flood water channels/culverts, physical barriers, and retention infrastructure 
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II. Projects that prevent floodwaters from entering a treatment works, including but not limited 
to: 

a. Installation of physical barriers around a facility (e.g. levies or dykes around the facility to 
prevent flooding) 

b. Relocation of facilities to less flood prone areas 
c. Construction or installation of flood attenuation, diversion, and retention infrastructure within 

or beyond the boundaries of a treatment works that protects the treatment works  
 Green infrastructure that reduces the risk of flooding by reducing stormwater runoff, 

including permeable pavement, green roofs and walls, bioretention infrastructure (e.g. 
constructed wetlands, detention basins, riparian buffers, or stormwater tree 
trenches/pits/boxes), stream daylighting, and downspout disconnection 

 Natural systems, and features thereof, capable of mitigating a storm surge, such as 
barrier beach and dune systems, tidal wetlands, living shorelines, and natural 
berms/levees 

 Floodwater pumping systems 
 Flood water channels/culverts, physical barriers, and retention infrastructure 

 
III. Projects that maintain the operation of a treatment works and the integrity of the treatment 
train in the event of a flood or natural disaster, including but not limited to: 

a. Physical “hardening” or waterproofing of pumps and electrical equipment at treatment works 
through upgrade or replacement, including: 
 Installation of submersible pumps 
 Waterproofing electrical components (e.g. pump motors) 
 Waterproofing circuitry 
 Dry floodproofing/sealing of structure to prevent floodwater penetration 
 Installation/construction of wind resistant features (e.g. wind resistant roofing 

materials, wind-damage resistant windows, storm shutters) 
b. Relocation of critical equipment to less flood prone areas of a facility and/or elevation of 

critical structures 
c. Installation of physical barriers around individual treatment processes 

 Flood walls around treatment tanks  
 Elevated walls or capping of treatment tanks   

d. Installation of larger capacity storage tanks 
 Installation of larger capacity chemical storage tanks for continued treatment in 

absence of delivery service 
 Installation of larger capacity fuel storage tanks for back-up generators 
 Construction of storage tanks at treatment works to store overflows for future 

treatment 
e. Installation of back-up energy supply or alternative energy sources and/or hardening of 

existing connections to the power grid 
f. Installation/construction of redundant components and equipment  
g. Replacement of damaged equipment with more energy efficient equipment  
h. SCADA system projects to allow remote or multiple system operation locations 
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IV. Projects that preserve and protect treatment works equipment in the event of a flood or 
natural disaster, including but not limited to:  

a. Relocation of critical equipment to less flood prone areas of a facility and/or elevation of 
critical structures 

b. Prevention of saltwater damage to materials and equipment 
 Installation of salt water resistant chemical storage tanks 
 Installation of salt water resistant fuel storage tanks 
 Installation of salt water resistant equipment and appurtenances 

 
V. Planning projects that assess a treatment works’ vulnerability to flood damage or that analyze 
the best approach to integrate system and community sustainability/resiliency priorities in the face 
of a variety of uncertain futures including natural disasters and more frequent and intense 
extreme weather events, provided the planning work is reasonably expected to result in a capital 
project, including but not limited to: 

a. Risk/vulnerability assessments considering recent floodplain maps and projected sea level 
rise 

b. Alternatives analysis 
c. Asset Management Plans 
d. Emergency Preparedness, Response, and Recovery Plans  
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ATTACHMENT 2 
 

Listing of Cross-Cutting Federal Authorities for Assistance Loans and Subgrants  
Authorized Under the DRRA 

 
Environmental Authorities 
o Archeological and Historic Preservation Act, Pub. L. 93-291, as amended 
o Clean Air Act, Pub. L. 95-95, as amended 
o Clean Water Act, Tittles ill, IV and V, Pub. L. 92-500, as amended 
o Coastal Barrier Resources Act, Pub. L. 97-348 
o Coastal Zone Management Act, Pub. L. 92-583, as amended 
o Endangered Species Act, Pub. L. 93-205, as amended 
o Environmental Justice, Executive Order 12898 
o Flood Plain Management, Executive Order 11988 as amended by Executive Order 12148 
o Protection of Wetlands, Executive Order 11990 as amended by Executive Order 12608 
o Farmland Protection Policy Act, Pub. L. 97-98 
o Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended 
o Magnuson-Stevens Fishery Conservation and Management Act, Pub. L. 94-265 
o National Historic Preservation Act, Pub. L. 89-655, as amended 
o Safe Drinking Water Act, Pub L. 93-523, as amended 
o Wild and Scenic Rivers Act, Pub. L. 90-54, as amended 
Economic and Miscellaneous Authorities 
o Debarment and Suspension, Executive Order 12549 
o Demonstration Cities and Metropolitan Development Act, Pub. L. 89 -754, as amended, and 

Executive Order 12372 
o Drug-Free Workplace Act, Pub. L. 100-690 
o New Restrictions on Lobbying, Section 319 of Pub. L. 101-121 
o Prohibitions relating to violations of the Clean Water Act or Clean Air Act with respect to Federal 

contracts, grants, or loans under Section 306 of the Clean Air Act and Section 508 of the Clean 
Water Act, and Executive Order 11738 

o Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91-646, as amended 
Civil Rights, Nondiscrimination, Equal Employment Opportunity Authorities 
o Age Discrimination Act, Pub. L. 94-135 
o Equal Employment Opportunity, Executive Order 11246 
o Section 13 of the Clean Water Act, Pub. L. 92-500 
o Section 504 of the Rehabilitation Act, Pub. L 93-112 supplemented by Executive Orders 11914 and 

11250 
o Title VI of the Civil Rights Act, Pub. L 88-352 
Disadvantaged Business Enterprise Authorities 
o Participation by Disadvantaged Business Enterprises in Procurement Under Environmental 

Protection Agency (EPA) Financial Assistance Agreements 
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