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Stafi reduction plan

DEC has been instructed by DOB to reduce its staff by an'additional 209 people in order to 1wchieve a fill

level of 2,926 by December 31, 2010. Based on the Department’s siguificant level of partic pation in the
high level of attrition during the next six pay

recent retirement incentive program, we do not expect a
periods, and therefore, this directive will cssentially result in 209 layoffs at DEC. This riemorandum
outlines the gencral approach DEC intends to take to achieve that workforce reduction goal. s1s instructed,

this document sets forth a “high level” strategic plan. Because we realize that further staff re fuctions may
and environmental quality, and cculd seriously

more specific plan will take ac ditional time

result in potential serious risks to human health and safety
{imit or ehminate the public’s use of state assets, producing a
and analysis. :

Context for decision-making

The state’s fiscal crisis_has hit. DEC particularly, and_disproporuonately,. hard, DEC accounts for
approximately 2 5% of the New York State workforce subject to Executive control, yet L'LC’s layols
will comprise more than 10% of the 2,000 positions that the Governor plans to climinite. Although
DEC’s total State Operations budget is in cxcess of $500 mulhion, three quarters of thise funds are
provided by the federal government and ‘special revenue, other’ (SRO) accounts. For cxample, the
federal government covers most of the cost of DEC's implementation of Clean Air Act anc Clcan Water
Act requirements. The SROs are statutorily created and provide 2 dedicated means of finaicing discrele
activities. For example, the Conservation Fund is funded by the sale of fishing, hunting, and trapping
licenses, and it pays for DEC’s efforts in those arcas (including the fish hatcherics, pheasant farm, law
enforcement, hunter cducation, wildlife and fishery biologists, etc.). Expenditures from bhe SROs are
legally rtestricted to the purposes for which they were created. Other State Agencies (hat are 100%
federally funded or 100% SRO funded have been excmpted from the Governor's proposcd layofls, yet
DEC, with 75% of its funding coming from federal funds and SROs, is not only being asked to
participate, but is being asked to carrying a disproportionately large percentage of the layoff...

When Governor Spitzer was -clected, the administration recognized that DEC’s workferee had been
significantly reduced over the prior decade — approximately 800 jobs had been lost, while DEC’s
rcgulatory and programmatic responsibilities increased. These staff losses lefl DEC serous! v shorthanded
in many kev arcas, and the administration determined that among its priorities was rebuildip the agency.
Accordingly, the 2007-2008 budgel added 108 critically needed positions as a first step 11 bringing the
Department back to its appropriate stafling level. Under significant pressure from the Gow o s Olhee,
DEC succeeded in filling all of the new positions, as well as backfilling vacancies cicaled through



retirements o1 attoition, in order Lo acmeve the administration’s policy goal of restoTing adcquat: stathng

ol core envirommental programs.

1, 2008, DEC employced 4775 staff. Since that ime, 10 Just th: past 2.3
16% of its workforee. These lasses resulted from thre: discrete

cFforts: (i) alirition combined with 2 hiring freeze. (if) the scverance prograft. and (iii) the early
retirement mcentive program (ERJ). With respect ta atirition, DEC set 2 goal with DOB to Jose 241 staff
during the 18-month period from October 2008 throvgh March 2010. and until the announcerm ant of the
scverance mrogram, was on track to meet thal target. Once the severance intiative was amounced,
however. as o practical matter the attrition goal was superseded, and our attention tumed to mMXimizing
participation 0 the severance Program. ‘'hat program hit its target at DEC, and our participition (135

staff) was among (he highest of all state agencies.

Then the fiscal crunch hit. In Aprn
vears, DEC has lost 595 cmployecs, o

Unfortunatdly. the fiscal problems continued, and like all agencies, DEC was called upon t) produce
further work force reductions, this time through the ERI. Once again, DEC’s participation surpa ised many
other state awencies both in numbers and in pereentage of its worl-force. Through a com| rehensive

he cooperation and suppart of the Division of Budget, DEC preser ted a plan

planming process. and with t
structure to continue to deliver programs,

(hat would bath maximize the workforce savings and provide a
although at # drastically reduced level.

By this point, DEC had gane well-beyond the origmal attmbon oozl (in fact, we more than doublcd the
a1 the same time we absorbed cnormous, and apain disprooortionate,
cuts in non-personal services (NPS) spending.  On # percentage basts. DEC’s NPS budgst has beon
reduced by more than 40% since FY 2009-2010, which has had a radical impact on agency nperations.
The tropact ol the NPS cuts, which have pow heen fully implemented, was described i a N arch 2010
cubmission to DOB. & copy of which js attached far reference.

original workforee reduetion, and

As noted carlier, by the end of Scptember, 2010, DEC’s worlkforce, which only accounts for 2.6% of the

state worlkforce. had beev reduced by almost 16%. DEC's general fund budget, which accourts for only
2% of gencral fund spending. has been teduced by 13%. With the additional 209 jobs we are beng
called on 1o ¢liminate now, DEC's total job loss will be R04. 21% of the agency's workforee, since Apnil,

2008.
extreme reductions, the Department’s federal and state Jegislative mar dates have

severe Tesource limitations and mereased responsibilities has had
sponsibilities to preserve the state’s

s we expericneed these
continued ta grow. This combination of
4 dramatic impact - fundamentally compromismg the Department’s re
environment. protect human health and meet its obligations ta the public. In every guartes, We Jigve had to
educe essential scrvices provided by DEC. We are now responding to and cleaning-up fower petroloum
spills. Ow inspections and enforeement activities in all programs have dwindled - c.g hazarcous Waste,
2iv emissions. wastewater discharges, dam safety, mimmng and drillng safety. wetlands dcvelopment,
shollfish safetv. and enforcing huntng/f shing regulations. DEC’s review of the environmental impacts of
industrial aclivitics snd issuance of permits now take longer. Stewardship of the Department’s extensive
land holdings and facilitice has declined. There s lzss oversight of mine safety and oi) and g as drilling,
and offorts Lo plug Jeaking abandoned wells have bezn cul. Backeountry patrols by our Rangers and

' another factor that chilicd atirition was the hwring frasze - nistorically. workers would Jeave DEC 1w wotk at of er state

apencies. but wailh the hione freeze thal stopped happening.
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Conservation Officers have been significantly reduced. Many fupctions formerly performed by a section
of staff people are being performed by one individual, if at all. ;

Iropically, these cuts have come in the midsl of increasing recognition of the DECTs importance Lo
economic development. Our facilities - slate lands, campgrounds, envirommental cenfers, hiking and
spowmobilc trails, bunting and fishing access points - arc vital economic drivers in comniinitics across

New York, contributing billions of dollars 1o toudsm and local business development, o ien in- arcas
ize or bolster local ecoromies. No

where these activities represent the only opportunity Lo s1abi]
significant economic development project of any kind can occur without DEC review or perioitting. This
is truc for general construction, mining. oil and gas drilling, epergy generation, water-depend it activities,

certain development on contaminated land, waste transportation, commercial fishing and she Hishing, and
most manufacturing. Tt is also tue for a range of actjvitics conducted by municipal governmcnts and other
state agencies, such as sewage treatment, water withdrawals for public water supply slormwater
management, ransportation projects, recycling, and waste management. The work we do is dirccted by a
complex body of State and Federal law and regulations, and as we head into this new round of reductions
(6.6% of our remaining warkforce), we are alrcady operating upder serious constraints.

The new fill level

Before gelting to the strategic plan, it's important to recognize that the newest workforce reluction targel
for DEC is disproportionzately higher than for other agencics because it includes reducing an arbitrary and
apomalous “surplus” in DEC staffing. The concepl that DEC is “over” its fill level is a legacy of the
superseded attrition goal from 2008, and it fails to recognize the cxtent to which DEC stall is funded by

[ederal dollars, SROs and private sources.

As a result of the pressure to quickly hire new staff under the Spitzer administration, from tme-lo-tine
we would be above our targeted fill Jevel. This was larpely & result of managing the “float’” - i.e., hiring

new people at the same time that there would be separations through atirition and rethcments. We
recognized that this needed to be addressed once the fiscal crisis began, so eliminating the problem was
inciuded when we established the attrition goal of 241 scparations. If the severance and (RI programs
had not intervened, once we achieved that goal we would have been at the agency's targeted fil) level.

The severance and ERI programs did intervene, however, and instead of losing 241 peoplc, »ur workforee
was in fact reduced by almost 600 people. As those programs were being implemented, however. the
question of how to adjust for the “over fill" problem was never addressed. Given that we had achieved
reductions well in excess of the attrition goal, our “over fill" status needed to be adjusted s¢ that it would
not someday come back to haunt us. While we raised this anomaly to DOB and State Dperations on
severa) occasions, it was acknowledged but never resolved. Instead, the focus was strictly on how many
reductions we could achieve, and the superseded, legacy tarpets were never dealt with.

Our understanding now is that when the new target was determined, a decision was made tt compel DEC
to eliminale the positions that are lingering on the books as “over fill” notwithstanding thil events made
that issue both irrcievant and impossible to deal with. The “over §ill” number 1s fundamen ally arbitrary.
and is a holdover from when both DEC and DOB believed that attritions could be used i get to the fill
targetl. That number should have been adjusted as: we participated m the severance and BRI programs.

Lu



part of the calculation of the new fill Tevel, Thisis inhcrently vnfair and

Now we arc being told that it 1s
2 high-level participant i the severance and ER] pro rams.

inappropriale, and penahzes DEC for being

On & similar note, in determining DEC’s fill level, there shouid be 2 dedustion for items that arc fully

funded by non-stalc sources as has heen done with several other agencies. There are a number of

categorics ol agency stafl that have ahsolutely no call op state resources. These include positions fully or

primarily funded by the federal government senviropmental monitor” poSIONS paid for by regulated
erfities as permit condinions or pursuant (o consent orders: and staff funded by SROs su:h as the
Conscrvation Fund. 1f those items were not - cluded in determining the fill Jevel, DEC would in fact be
wel] below trget. Ironically, we could go out today and cmploy people using federal fancs. privatc
funds. and SEO money that could produce jobs and put pcople to wotk with no irapact on the s ate’s fisc.
Under the current thinking, however, We cannot do so because of the way in which our fil larget ig
assessed. Our athirrary fill target also limits our ahility to leverage faderal funds to create jobs at litflc or

1o cost to the state,

As 2 pew tarvet is being set, there 1s an opportunity to correct the aberrations which artificially Jimnit
atuitously make it more difficult for DEC to achieve 1ts mitsion. We
OB should be encouraging agencies to look for alternarive means
¢hat should be an over-arching policy directive.

AL ol

employment opportunities and gr
have consistentl v tricd to suggest that
of maving lor state cmployess — NOW maore than ever
insiead, as a practical matter, WC are discouraged from looking for those opportunities because 5f the way
in which the 011 levels are calculated.

DEC s stratesic pian

Up until now, we have faced two discrete management challenges. Firsi, with Tespect to stal cuts, we

iave had to address the inherently random impacts of attrition, severance and the BRI Sczond, with
respect 1o the NPS cuts, we have had to determine where 10 reduce allocations to programs. Severance
and retirement cannot be planned. hut as we became aware of who was participaling, we hve shifled
people around, worked out the critically important backfill plan with DOB and taken other i emal steps

As to NPS, we fook an «ineremental reduction” approach. The 1r anagement
theory was that we should maintain as many of our core activities as possible, even at 2 reduced level of
offort. Tn our judgment. while the cuts have draconjan mmpacts and create severe challeng:ss 1n every
program. spreading the pain was both possibic and fair given the relatively equal tmportance ¢ [ our many
aclivities. In the course of applying those reductions, we carcfully inventoricd all programs an activities,
and while we made some adjustments. for the most parl the cuts were sprcad among every program.

1o mitigate (he impacts.

Ve are facing a far diffcrent challenge at this time, as we arc being asked to targct 209 addi ional jtems
f the departure last week of 260 through the ER]. First, a8 discussed above,
DEC s in the weakes! position that it has beep in since it was created 40 vears ago. The «taffing and
funding logses over the past 2.5 yecars, combined with increased legislative mandates from the federal
covernment and State Legislature, have created the perfect management stomm. Many of ovr programs
are hanging hv a thread. The public would be shocked to lcarn how thin We are n many arsas = in many
instances. we have offices or sectong responsible for ymmortant permitting and monitorirg functions
staffed by only one ot two people. Some regional offees have no capacity Ip certain arcas hecausc key

‘terns are unoccupicd and can’t be Alled. As a result, we are upable to meet the cxpectations of both the
Ir contrast to the past, we no

for eliminavon on the hesls 0

regulated community and the public with respect L0 countless acuvines.



| reductions. All the meat has been stripped [re n the bones,
here further reductions wil necessarily

longer have a gencral capacity for incrementa
be

and some of the boncs have disappeared. We arc at @ point W
Accordingly, we necd to determine which program o -cas can

result in programmatic losses.
discontinued. Thus, our first guiding principle in delermining layoffs will be:
DEC will not utilize an across-the-board reducton of 6.6% and apply this reduction to cach
division as this will result in debilitation of a number of core programs to thc point wl cre they will
Je. Instead, we will identify those discreel programs and servicet that can no

no longer be viab
Yorkers, and seek to target Jayoffs to those areas to bry o salvage the

Jonger be provided to New
viability of remaining programs.

necessarily necd to prioritize programs. Unlike many ol yer agencies,
DEC by design has a muiti-faceted mission and our core activities accordingly encompass @ wide vanely
of arcas. For example, wc are responsible for ensuring enviropmental quality (hrough the implementation
of regulatory programs aimed at protecting air quality, water quality, managing hazardcus and non-
hazardous waste and cleaning up dangerously contarninated sites. We have statutory responsibility for the
state’s invaluable natural resources, including all state lands, fish and wildlife populations waterbodies

such as the Hudson River, the Great Lakes and Lake Champlamn, and our vast coastling, As a core
clement of our mission, we also provide recreational opportunities for the public, many of which are paid

In targeting the layoffs, we will

for directly by user fees and include heavily relied upon programs for sportsmen and spo-15WOMEN, as
well as camping and hiking in New York’s constitutionally protected forcst preserve. [Each of our
programs has a daily impact on people’s hves and the health and cconomic well-being of the state. While
cach program has a vocal, politically active constituency. for purposes of this exercise we cnnot treat all

of them equally and still be able to operalc.
Accordingly, the next principle we will apply in determining the layoffs will be:

e In selecting programs for elimination, DEC will attempt to avoid cutting, to the cxlent practicable,
those programs that (i) directly address risks fo human health, and (ii) preveit nnmediate
environmental degradation. While the risks to human health have alrcady increased due to cuts (©
certain environmental quality programs, and especially to enforcement activitics related 1o

pollution sources, further cuts would result in unacceptable risks to New Yorkers anc unacceplable
liability for New York State government. This criterion, prima facie, points to.thos: components
of our .core mission that are focused on outdoor recreation and sports, including s <ing, fishing,
hunting, camping, biking, etc. While this focus will mean that DEC will not be ab ¢ lo meet the
public’s expectations and demand for these opportunines, the alternative is an unacceplable
increased tisk to hu‘?}fﬁ{‘,@.’?f‘l@. and potentially irreversible damage to the environmer L.

“"While we are hopeful that further analysis and discussion will result ip reducing the numbecr of people that

DEC will be required to eliminate, there are steps that we can take to cnsure that the cuts will be

distributed as best as possible withip the administrative and management structure of the D¢partment. The

demands on each region are different (for cxample, cleanup of contarminated sites may be more important
in the Buffalo area than in the Adirondacks). Within DEC’s Divisions. staff has already boen reallocated

based upon the severance and ERT programs, and further changes will need to be made as ¢ workforce 1

further dimimshed. The matrix managemenl siructure that divides supervisory and programmabic

w



responsibibi iy hetween the central office and the regions also requires review 10 ensure that any * holes™ 10

managemen! are appropriately addressed. Thus, our next gmding principle 18:

e Every catcgory of employec will be considered for lavofis. including executive and othor exempt

poshnns,

DEC implements a serics of [ederal laws in New York State pursuant to formal delegetions, fede -al
statutory requirements and other types of agreements. In addition, DEC works with municipalitizs o
provide support for local programs, and in some instances dclegates programmatic responsibilitiis to local
dering programs to the fed :ral

governmenti. While there are fiscal and policy jmplications to sutren
povernment in lieu of maintaining state control (€.g-, the regulated commumty will need to deal irectly
with the EP4 instead of DEC), there may be opportunities to eliymnate pro grams and have cither federal
n our stcad. By targeting lavoffs in arcas where programs m?y be
delivered by other sources, we call potentially maximize the opportunity to continue to deliver o her
equally sigm licant programs and mitigate the impact of the layoffs. Similarly, there may be pro yam
~ics that can mitigate the jmpact of the jayoffs. Accordingly, our next

or local authoritics maintain them 1

overlaps with othet state agen
guiding principal will be:

« DEC will cxamine opportunities to returm deiegated programs 0 the federal government or cede
contren. of certatn programs as 2llowed under law to local governments. We will also e siew those
arcac where there is programmatic stmilarity with other state a{rcnCics.

TEE
already 1mplemented are not ope -ating weli
cnough to contimue,  AS 8 NEXi SEp We will apply the criteria set forth above to our entire range of

programs (o create a list of layofi candidates.

We have identified a number of other critera that we will apply in targeting lavoffs — fo- example.

ting activitics that by wirtue of the cuts

sugpending or chmina

Conglusion - Risks 1o New York

To achieve 209 layoffs by the end of the vear, DEC wili need (0 make somc very tough deci sions about
n¢ to eliminate or greafly curtail. These decisions will have clear and tmmediate
for New Yorkers and for state govermment. For examplc, if DEC’s fish hai chenes arc
closed. we can expect @ reduction in cconomic activity supported and induced by fish :tocking. A
reduction in our forestry ranks will seriously endanger our ability to matntain the “green” cer ification of
ous state forests (certifications from the Forest Stewardship Council and the Sustainakle Forestry
Tnitiative) which will reduce the market pricc we can obtain for our cut timbet. Cuts 0 oxr Mincrals
wer staff availablc to review applications an@ OVETSEE activitics relate to natural
pas drilling in Warceline Shale. If we climinate our voluntary brownfields programs and 1ir stead focus
tatc Superfund sites because they are the most significant public heal h threats, 1t
will noticcahly slow the ciean-up and tedevelopment of contaminated lands. Further reductions 10
permitting stafl. especially i regional offices. wil] slow reviews and approvals of industrial, :mmmercial,
and resideniial development projects. In addition, priority infrastmcture inivatives such as @
reptacement for the Tappan Zec Bridge, a second T'eacc Bridge 1 bufiaio, high speed rall ¢ yrridors ant
versely affected by reductions in permitung staff.

wiich progra
CONSCQUENCEs

Division will mean (c

remediation onty on S

major renewahic Snergy projects will be ad

Leal



consequences, DEC’s workforce reduct on target be

We strongly recommend that given the context and
d to develop a plan consistent with the strategic

reconsidered. In the meantime, we intend to proces
principles set forth above, as instructed.
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