STATE OF NEW YORK

S. 2007--B A. 3007--B
SENATE- ASSEMBLY
January 23, 2017

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with amendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT intentionally omtted (Part A); intentionally omtted (Part B)
intentionally omtted (Part C); to anend the public health law, in
relation to controlling drug costs; to anend the social services |aw,
in relation to the drug utilization review board; to anend the socia
services law, in relation to Medicaid rei nbursenment of covered outpa-
tient drugs; to authorize the suspension of a provider's Medicaid
enrol |l ment for inappropriate prescribing of opioids; to anmend the
social services law, in relation to refills of controlled substances;
to anend the social services law, in relation to reducing Medicaid
coverage and increasing copaynents for non-prescription drugs, to
al i gni ng pharmacy copaynent requirenments with federal regul ations, and
to adjusting consumer price index penalties for generic drugs (Part
D); to amend the social services law, in relation to fiscal internme-
diary certification under the consunmer directed personal assistance
program and to amend the public health law, in relation to reserved
bed days and establishing a prospective per diem adjustnment for
certain nursing honmes (Part E); intentionally omtted (Part F); to
amend part H of chapter 59 of the |aws of 2011, anending the public
health law and other laws relating to known and projected depart nent
of health state fund nedicaid expenditures, in relation to extending
the Medicaid global cap (Part G; to anmend the New York Health Care
Ref orm Act of 1996, in relation to extending certain provisions rel at-
ing thereto; to amend the New York Health Care Reform Act of 2000, in
relation to extending the effectiveness of provisions thereof; to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 17. Subdivision 3 of section 2999-p of the public health law, as
anended by chapter 461 of the laws of 2012, is anmended to read as
fol | ows:

3. The conmm ssioner may issue a certificate of authority to an entity
that nmeets conditions for ACO certification as set forth in regulations
made by the comm ssioner pursuant to section twenty-nine hundred nine-
ty-nine-q of this article. The comm ssioner shall not issue any new
certificate under this article after Decenber thirty-first, two thousand
[ si xteen] TWENTY.

S 18. Subdivision 2 of section 246 of chapter 81 of the |laws of 1995,
anmendi ng the public health law and other laws relating to nedica
rei nbursenent and welfare reform as anended by section 2 of part D of
chapter 57 of the laws of 2015, is anended to read as foll ows:

2. Sections five, seven through nine, twelve through fourteen, and
eighteen of this act shall be deened to have been in full force and
effect on and after April 1, 1995 through March 31, 1999 and on and
after July 1, 1999 through March 31, 2000 and on and after April 1, 2000
through March 31, 2003 and on and after April 1, 2003 through March 31,
2006 and on and after April 1, 2006 through March 31, 2007 and on and
after April 1, 2007 through March 31, 2009 and on and after April 1,
2009 through March 31, 2011 and sections twelve, thirteen and fourteen
of this act shall be deened to be in full force and effect on and after
April 1, 2011 through March 31, 2015 and on and after April 1, 2015
through March 31, 2017 AND ON AND AFTER APRIL 1, 2017 THROUGH MARCH 31
2019;

S 19. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2017.

PART J
Intentionally Onitted
PART K
Intentionally Onitted
PART L
Intentionally Onitted
PART M

Section 1. The public health |aw is anmended by addi ng a new section
1112 to read as foll ows:

S 1112. EMERA NG CONTAM NANT MONI TORI NG, 1. | NDUSTRY AND MODERN TECH
NOLOGY HAVE CREATED THOUSANDS OF NEW CHEM CALS THAT WOULD NOT OTHERW SE
EXI ST | N NATURE. ALTHOUGH SOVE OF THESE CHEM CALS HAVE PROVEN BENEFI TS
THE EFFECT OF MANY SUCH CHEM CALS ON HUMAN HEALTH |I'S UNKNOAN OR NOT
FULLY UNDERSTOOD. FURTHERMORE, W TH THE ADVANCE OF SClI ENCE AND TECHNOLO
GY, PUBLI C HEALTH SCI ENTI STS AND EXPERTS ARE ABLE TO | DENTI FY NATURALLY
OCCURRI NG CONTAM NANTS THAT POSE PREVI QUSLY UNKNOAN HAZARDS TO HUMAN
HEALTH. WHERE THESE CHEM CALS OR CONTAM NANTS, COLLECTIVELY REFERRED TO
AS "EMERG NG CONTAM NANTS," ENTER DRI NKING WATER SUPPLIES, THEY CAN
PRESENT UNKNOWN BUT POTENTI ALLY SERI QUS RI SKS TO PUBLIC HEALTH. NEW
YORKERS SERVED BY PUBLIC WATER SUPPLIES HAVE THE RI GHT TO KNOW WHEN
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POTENTI ALLY HAZARDOUS SUBSTANCES CONTAM NATE THEI R DRI NKING WATER AND
THE DEPARTMENT MJUST BE EQUI PPED TO MONI TOR AND PROTECT THE PUBLI C FROM
THESE EMERG NG CONTAM NANTS.

2. A "EMERG NG CONTAM NANTS" SHALL MEAN ANY PHYSI CAL, CHEM CAL,
M CROBI OLOG CAL OR RADI OLOG CAL SUBSTANCE LI STED AS AN EMERG NG CONTAM
I NANT PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

B. "NOTIFI CATI ON LEVEL" MEANS THE CONCENTRATI ON LEVEL OF AN EMERG NG
CONTAM NANT | N DRI NKI NG WVATER THAT THE COWM SSI ONER HAS DETERM NED,
BASED ON AVAI LABLE SCI ENTI FI C | NFORVATI ON, WARRANTS PUBLI C NOTI FI CATI ON
AND MAY REQUI RE ACTIONS, WH CH MAY | NCLUDE ENHANCED MONI TORI NG AND
ACTI VI TI ES TO REDUCE EXPOSURE, PURSUANT TO THI S SECTI ON.

C. "COVERED PUBLIC WATER SYSTEM' SHALL MEAN: (1) A PUBLI C WATER
SYSTEM THAT SERVES AT LEAST FI VE SERVI CE CONNECTI ONS USED BY YEAR- ROUND
RESI DENTS OR REGULARLY SERVES AT LEAST TVENTY- FI VE YEAR- ROUND RESI DENTS;
OR (1) A PUBLIC WATER SYSTEM THAT REGULARLY SERVES AT LEAST TWENTY- FI VE
OF THE SAME PECPLE, FOUR HOURS OR MORE PER DAY, FOR FOUR OR MORE DAYS
PER WEEK, FOR TWENTY-SI X OR MORE WEEKS PER YEAR

3. A THE COW SSI ONER SHALL PROMULGATE REGULATI ONS TO | DENTI FY AND
LI ST SUBSTANCES AS EMERG NG CONTAM NANTS THAT MEET THE FOLLOW NG CRI TE-
Rl A:

(1) ARE NOT SUBJECT TO ANY OTHER SUBSTANCE- SPECI FIC DRI NKING WATER
REGULATI ON OF THE DEPARTMENT THAT ESTABLI SHES A MAXI MUM CONTAM NANT
LEVEL, MAXI MUM RESI DUAL DI SI NFECTANT LEVEL, OR ACTI ON LEVEL;

(1) ARE KNOAN OR ANTI Cl PATED TO OCCUR I N PUBLI C WATER SYSTEMS; AND

(1'11') BECAUSE OF THEI R QUANTI TY, CONCENTRATI ON, OR PHYSI CAL, CHEM CAL
OR | NFECTI QUS CHARACTERI STI CS, MAY CAUSE PHYSI CAL | NJURY OR | LLNESS, OR
OTHERW SE POSE A POTENTI AL HAZARD TO HUVAN HEALTH VWHEN PRESENT | N DRI NK-
I NG WATER.

B. I N DETERM NI NG WHAT SUBSTANCES SHALL BE LI STED AS EMERG NG CONTAM
I NANTS THE COWM SSI ONER SHALL, AT A M NI MJM CONSI DER:

(1) UNREGULATED CONTAM NANTS MONI TORED PURSUANT TO THE FEDERAL SAFE
DRI NKI NG WATER ACT (42 U.S.C. S 300G 1) AS AMENDED FROM TI ME TO TI M

(1) SUBSTANCES THAT REQUI RE REGULATI ON OR MONI TORI NG WHEN PRESENT I N
DRI NKI NG WATER I N OTHER JURI SDI CTI ONS QUTSI DE THE STATE OF NEW YORK;

(I'11)y PESTICIDE CHEM CALS FOR WH CH THE UNI TED STATES ENVI RONVENTAL
PROTECTI ON AGENCY HAS SET HUMAN HEALTH BENCHVARKS FOR DRI NKI NG WATER;

(1'V) SUBSTANCES FOUND AT SI TES | N REMEDI AL PROGRAMS LOCATED | NSI DE AND
QUTSI DE THE STATE OF NEW YORK, | NCLUDI NG BUT NOT LIMTED TO |NACTIVE
HAZARDOUS WASTE SI TES; AND

RECOMVENDATI ONS  FROM THE DRI NKI NG WATER QUALI TY COUNCI L ESTAB-
LI SHED PURSUANT TO SECTI ON ELEVEN HUNDRED THI RTEEN OF THI S TI TLE.

C. THE COW SSI ONER SHALL, AT A M NIMUM | NCLUDE THE FOLLOWN NG CHEM -
CALS | DENTI FI ED AS EMERG NG CONTAM NANTS: 1, 4- DI OXANE;, PERFLUOROOCTANE-
SULFONI C ACI D, AND PERFLUGOROCOCTANO C ACI D.

D. THE COW SSI ONER SHALL BY REGULATI ON REMOVE ANY SUBSTANCE FROM THE
LI ST OF EMERG NG CONTAM NANTS UPON ADOPTI NG A NMAXI MUM CONTAM NANT LEVEL
FOR SUCH SUBSTANCE.

4. EVERY COVERED PUBLI C WATER SYSTEM SHALL TEST DRI NKI NG WATER FOR THE
PRESENCE OF EMERG NG CONTAM NANTS AT LEAST ONCE EVERY THREE YEARS PURSU-
ANT TO A SCHEDULE DETERM NED BY THE DEPARTMENT THROUGH REGULATI ON.

5. EVERY TEST CONDUCTED IN ACCORDANCE WTH THI'S SECTION SHALL BE
CONDUCTED BY A LABORATORY CERTIFIED BY THE DEPARTMENT PURSUANT TO
SECTI ON FI VE HUNDRED TWO OF THI S CHAPTER. LABORATORI ES SHALL SUBM T SUCH
RESULTS ELECTRONI CALLY TO THE DEPARTMENT, TO ANY OTHER HEALTH DEPARTMENT
W TH JURI SDI CTI ON OVER THE COVERED PUBLIC WATER SYSTEM AND TO THE
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COVERED PUBLIC WATER SYSTEM IN THE MANNER PRESCRI BED PURSUANT TO
SECTI ON FI VE HUNDRED TWO OF THI S CHAPTER.

6. THE COW SSI ONER SHALL PROMULGATE REGULATI ONS ESTABLI SHI NG NOTI FI -
CATI ON LEVELS FOR ANY EMERG NG CONTAM NANT LI STED PURSUANT TO SUBDI VI -
SION THREE OF THI S SECTI ON.  ANY NOTI FI CATI ON LEVEL ESTABLI SHED PURSUANT
TO THI'S SUBDI VI SI ON SHALL BE EQUAL TO OR LOAER THAN ANY FEDERAL LI FETI ME
HEALTH ADVI SORY LEVEL ESTABLI SHED PURSUANT TO THE FEDERAL SAFE DRI NKI NG
WATER ACT (42 U.S.C. S 300G 1). IF NO FEDERAL LI FETIME HEALTH ADVI SOCRY
LEVEL HAS BEEN ESTABLI SHED, THE COWM SSI ONER SHALL ESTABLI SH NOTI FI CA-
TI ON LEVELS BASED UPON THE AVAI LABLE SCIENTI FI C | NFORVATI ON, AND MNAY
TAKE | NTO CONSI DERATI ON RECOMVENDATI ONS OF THE DRI NKI NG WATER QUALI TY
COUNCI L ESTABLI SHED PURSUANT TO SECTI ON ELEVEN HUNDRED THI RTEEN OF THI S
TI TLE.

7. NOTW THSTANDI NG SUBDI VI SI ON THREE OF THI S SECTI ON, THE COWM SSI ONER
MAY, BY DECLARATION, ADD ANY PHYSI CAL, CHEM CAL, M CRCBI OLOd CAL OR
RADI OLOQd CAL SUBSTANCE TO THE LI ST OF EMERA NG CONTAM NANTS ESTABLI SHED
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON, ESTABLI SH A NOTI FI CATI ON
LEVEL, AND REQUI RE TESTING FOR SUCH SUBSTANCE, |F THE COW SSI ONER
DETERM NES THAT: (1) SUCH SUBSTANCE POSES OR HAS THE POTENTI AL TO PCSE A
SI GNI FI CANT  HAZARD TO HUVAN HEALTH WHEN PRESENT | N DRI NKI NG WATER; (I1)
SUCH SUBSTANCE WAS RECENTLY DETECTED IN A PUBLI C WATER SYSTEM AND HAS
THE POTENTI AL TO BE PRESENT | N OTHER PUBLI C WATER SYSTEMS; AND (I11) IT
APPEARS TO BE PREJUDI Cl AL TO THE | NTERESTS OF THE PEOPLE TO DELAY ACTI ON
BY PREPARI NG AND FI LI NG REGULATIONS. THE COWM SSI ONER  SHALL, HOWEVER,
PROMULGATE REGULATI ONS ADDI NG SUCH NEW EMERG NG CONTAM NANT OR ESTAB-
LI SHI NG SUCH NOTI FI CATI ON LEVEL WTHI N ONE YEAR OF SUCH DECLARATI ON.
SUCH DECLARATION SHALL CLEARLY STATE WHERE AND THE DATE BY WHI CH SUCH
TESTI NG MUST OCCUR. AFTER THE COW SSI ONER PROMULGATES REGULATI ONS
ADDI NG SUCH EMERG NG CONTAM NANT, SUCH REGULATI ONS SHALL SUPERSEDE THE
DECLARATI ON | SSUED PURSUANT TO THI S SUBDI VI SI ON.

8. WHENEVER ONE OR MORE EMERG NG CONTAM NANTS |'S CONFI RVMED TO BE PRES-
ENT I N DRI NKI NG WATER AT CONCENTRATI ONS AT OR ABOVE A NOTI FI CATI ON LEVEL
ESTABLI SHED PURSUANT TO THI S SECTI ON:

A. THE COVERED PUBLI C WATER SYSTEM SHALL NOTI FY THE DEPARTMENT W THI N
TVWENTY- FOUR HOURS;

B. THE COVERED PUBLIC WATER SYSTEM SHALL NOTI FY ALL OMNERS OF REAL
PROPERTY SERVED BY THE COVERED PUBLI C WATER SYSTEM IN A TI ME AND MANNER
TO BE PRESCRIBED BY THE DEPARTMENT, PROVI DED THAT | N NO EVENT SHALL
NOTI FI CATI ON OCCUR MORE THAN NI NETY DAYS AFTER THE PRESENCE OF AN EMERG
I NG CONTAM NANT AT CONCENTRATIONS AT OR ABOVE A NOTI FI CATION LEVEL
ESTABLI SHED PURSUANT TO THI S SECTI ON | S CONFI RVED;

C. THE COW SSI ONER MAY DI RECTLY NOTI FY SUCH OMNERS OF REAL PROPERTY
IF 1T 1S DETERM NED THAT THE PUBLI C S | NTEREST WOULD BE BEST SERVED BY
SUCH NOTIFICATION, OR | F THE COW SSI ONER DETERM NES THAT THE COVERED
PUBLI C WATER SYSTEM | S NOT ACTI NG OR CANNOT ACT IN A TI MELY MANNER,

D. THE COW SSI ONER MAY REQUI RE THAT THE COVERED PUBLI C WATER SYSTEM
TAKE SUCH ACTIONS AS MAY BE APPROPRI ATE TO REDUCE EXPOSURE TO EMERA NG
CONTAM NANTS. | F THE COW SSI ONER DETERM NES THAT THE CONCENTRATI ON OF
THE EMERG NG CONTAM NANT CONSTI TUTES AN ACTUAL OR POTENTI AL THREAT TO
PUBLI C HEALTH, BASED ON THE BEST AVAI LABLE SCI ENTI FI C | NFORVATI ON, THE
COMWM SSI ONER  SHALL CONSULT W TH THE COW SSI ONER OF THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON REGARDI NG ANY FURTHER ACTI ON  THAT MAY BE
APPROPRI ATE, I NCLUDING BUT NOT' LIMTED TO ACTI ONS PURSUANT TO TI TLE
TWELVE OF ARTI CLE TWENTY- SEVEN OF THE ENVI RONVENTAL CONSERVATI ON LAW

9. THE COWM SSI ONER SHALL WORK I N CONSULTATION WTH THE COW SSI ONER
OF THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON TO DEVELOP EDUCATI ONAL
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MATERI ALS, AND MAY TAKE | NTO CONSI DERATI ON RECOMIVENDATI ONS OF THE DRI NK-
| NG WATER QUALI TY COUNCI L ESTABLI SHED PURSUANT TO SECTI ON ELEVEN HUNDRED
THI RTEEN OF THI' S TI TLE. SUCH EDUCATI ONAL MATERI ALS SHALL BE MADE AVAI L-
ABLE TO THE COVERED PUBLI C WATER SYSTEM AND THE GENERAL PUBLI C, RELATI NG
TO METHODOLOG ES FOR REDUCI NG EXPOSURE TO EMERG NG CONTAM NANTS AND
POTENTI AL ACTI ONS THAT MAY BE TAKEN TO M TI GATE OR REMEDI ATE EMERG NG
CONTAM NANTS. THE COWM SSI ONER SHALL ALSO PROVI DE THE COVERED PUBLI C
WATER SYSTEM W TH | NFORMATI ON RELATING TO POTENTI AL  FUNDI NG SOURCES
PROVI DED BY THE STATE AND FEDERAL GOVERNMENT FOR M Tl GATI ON OR REMEDI AL
ACTIVITIES, AND TO REDUCE THE EXPOSURE TO EMERG NG CONTAM NANTS.

10. ANY OMNER OF REAL PROPERTY, | NCLUDI NG ANY OMNER S AGENT, TO WHOM A
COVERED PUBLI C WATER SYSTEM HAS PROVI DED NOTI FI CATI ON OF THE EXCEEDANCE
OF A NOTI FI CATI ON LEVEL ESTABLI SHED PURSUANT TO SUBDIVISION SIX OF TH' S
SECTI ON, SHALL TAKE ALL REASONABLE AND NECESSARY STEPS TO PROVIDE, W TH
I N TEN DAYS, ANY TENANTS W TH COPI ES OF THE NOTI FI CATI ON PROVI DED BY THE
COVERED PUBLI C WATER SYSTEM

11. THE COWM SSI ONER MAY PROMULGATE REGULATI ONS PURSUANT TO WHICH THE
DEPARTMENT MAY PROVI DE FINANCI AL ASSI STANCE FOR COWPLI ANCE W TH THE
TESTI NG REQUI REMENTS OF THI' S SECTI ON, TO ANY COVERED PUBLI C WATER SYSTEM
UPON A SHOW NG THAT THE COSTS ASSOCI ATED W TH TESTI NG DRI NKI NG WATER I N
COWLIANCE WTH TH'S SECTION WOULD | MPCSE A FI NANCI AL HARDSHI P.  SUCH
REGULATI ONS SHALL, WHEN PRI ORI Tl ZI NG PUBLI C WATER SYSTEMS FOR ELI d BI L-
I TY FOR FINANCI AL ASSI STANCE, | NCORPORATE PROVI SI ONS THAT d VE PREFER-
ENCE TO PUBLI C WATER SYSTEMS SERVI NG LESS THAN TEN THOUSAND | NDI VI DUALS.

12. THE COWM SSI ONER SHALL PERI ODI CALLY REVI EW SUBSTANCES THAT HAVE
BEEN | DENTIFIED AS EMERG NG CONTAM NANTS PURSUANT TO THI' S SECTI ON AND
DETERM NE | F THE DEPARTMENT SHOULD ESTABLI SH A MAXI MUM CONTAM NANT LEVEL
FOR THE SUBSTANCE. SUCH REVI EW SHALL OCCUR, AT A MN MMM ONCE EVERY
THREE YEARS.

S 2. Section 502 of the public health |aw is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. THE DEPARTMENT MAY REQUI RE AN ENVI RONMVENTAL LABORATORY TO REPORT
LABORATORY TEST RESULTS TO THE DEPARTMENT, OR TO ANY OTHER HEALTH
DEPARTMENT | N AN ELECTRONI C MANNER PRESCRI BED BY THE DEPARTMENT.

S 3. This act shall take effect immediately.

PART N
Intentionally Onitted
PART O
Intentionally Onitted
PART P

Section 1. Section 48-a of part A of chapter 56 of the laws of 2013
anmendi ng chapter 59 of the laws of 2011 anending the public health | aw
and other laws relating to general hospital reinbursenment for annua
rates relating to the cap on | ocal Medicaid expenditures, as amended by
section 29 of part B of chapter 59 of the laws of 2016, is anended to
read as foll ows:

S 48-a. 1. Notwi thstandi ng any contrary provision of |law, the comm s-
sioners of the office of alcoholismand substance abuse services and the
of fice of nental health are authorized, subject to the approval of the
director of the budget, to transfer to the conmm ssioner of health state
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funds to be utilized as the state share for the purpose of increasing
paynents under the nedicaid program to nmanaged care organizations
I icensed under article 44 of the public health law or under article 43
of the insurance |law. Such nanaged care organi zations shall utilize such
funds for the purpose of reinbursing providers |icensed pursuant to
article 28 of the public health law or article 31 or 32 of the nental
hygi ene | aw for anbul atory behavioral health services, as determ ned by
t he commi ssioner of health, in consultation wth the conmm ssioner of
al coholism and substance abuse services and the conmm ssioner of the
of fice of nental health, provided to medicaid [eligible] ENROLLED out pa-
tients AND FOR ALL OTHER BEHAVI ORAL HEALTH SERVI CES EXCEPT | NPATI ENT
I NCLUDED IN NEW YORK STATE' S MEDI CAl D REDESI GN WAI VER APPROVED BY THE
CENTERS FOR MEDI CARE AND MEDI CAI D SERVI CES ( CMVS) . Such rei nbur senent
shall be in the formof fees for such services which are equivalent to
t he paynments established for such services under the anbul atory patient
group (APG rate-setting nmethodology as utilized by the departnment of
health, the office of alcoholismand substance abuse services, or the
of fice of nental health for rate-setting purposes OR ANY SUCH OTHER FEES
PURSUANT TO THE MEDI CAI D STATE PLAN OR OTHERW SE APPROVED BY CMS | N THE
VEDI CAl D REDESI GN WAI VER; provi ded, however, that the increase to such
fees that shall result fromthe provisions of this section shall not, in
the aggregate and as determined by the conm ssioner of health, in
consultation with the comm ssioner of alcoholism and substance abuse
services and the conm ssioner of the office of nental health, be greater
than the increased funds made avail abl e pursuant to this section. The
i ncrease of such anbul atory behavioral health fees to providers avail-
able under this section shall be for all rate periods on and after the
effective date of section [1] 29 of part [C] B of chapter [57] 59 of the
| aws of [2015] 2016 through March 31, [2018] 2020 for patients in the
city of New York, for all rate periods on and after the effective date
of section [1] 29 of part [C] B of chapter [57] 59 of the |aws of [2015]
2016 t hrough [June 30, 2018] MARCH 31, 2020 for patients outside the
city of New York, and for all rate periods on and after the effective
date of such chapter through [June 30, 2018] MARCH 31, 2020 for al

services provided to persons under the age of twenty-one; provided,
however, [eligible providers may work wi th managed care plans to achieve
qual ity and efficiency objectives and engage in shared savings] THE
COW SSI ONER OF HEALTH, | N CONSULTATION W TH THE COW SSI ONER OF ALCO
HOLI SM AND SUBSTANCE ABUSE SERVICES AND THE COW SSIONER OF MENTAL
HEALTH, MAY REQU RE, AS A CONDITION OF APPROVAL OF SUCH AMBULATORY
BEHAVI ORAL HEALTH FEES, THAT AGGREGATE MANAGED CARE EXPENDI TURES TO
ELI G BLE PROVI DERS MEET THE ALTERNATI VE PAYMENT METHODOLOGY REQUI REMENTS
AS SET FORTH I N ATTACHVENT | OF THE NEW YORK STATE MEDI CAI D SECTI ON ONE
THOUSAND ONE HUNDRED FI FTEEN MEDI CAl D REDESI GN TEAM WAl VER AS APPROVED
BY THE CENTERS FOR MEDI CARE AND MEDI CAI D SERVI CES. THE COWM SSI ONER OF
HEALTH SHALL, | N CONSULTATION WTH THE COW SSI ONER OF ALCOHOLI SM  AND
SUBSTANCE ABUSE SERVICES AND THE COWM SSI ONER OF MENTAL HEALTH, WAI VE
SUCH CONDI TIONS | F A SUFFI Cl ENT NUMBER OF PROVI DERS, AS DETERM NED BY
THE COW SSI ONER, SUFFER A FI NANCI AL HARDSHI P AS A CONSEQUENCE OF SUCH
ALTERNATI VE PAYMENT METHODOLOGY REQUI REMENTS, OR |IF HE OR SHE SHALL
DETERM NE THAT SUCH ALTERNATIVE PAYMENT METHODOLOQ ES S| GNI FI CANTLY
THREATEN | NDI VI DUALS ACCESS TO AMBULATORY BEHAVI ORAL HEALTH SERVI CES.
SUCH WAIVER NMAY BE APPLIED ON A PROVI DER SPECI FI C OR | NDUSTRY W DE
BASI S. FURTHER, SUCH CONDI TIONS MAY BE WAIVED, AS THE COW SSI ONER
DETERM NES NECESSARY, TO COWLY WTH FEDERAL RULES OR REGULATI ONS
GOVERNI NG THESE PAYMENT METHODOLOA ES. Not hing in this section shal
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prohi bit rmanaged care organizations and providers from negotiating
di fferent rates and nethods of paynent during such periods described
above, subject to the approval of the departnent of health. The depart-
ment of health shall consult with the office of al coholismand substance
abuse services and the office of nental health in determ ning whether
such alternative rates shall be approved. The commr ssioner of health
may, in consultation with the comm ssioner of al coholismand substance
abuse services and the conm ssioner of the office of nental health,
promul gate regulations, including energency regulations pronulgated
prior to Cctober 1, 2015 to establish rates for anbulatory behaviora
health services, as are necessary to inplenent the provisions of this
section. Rates promul gated under this section shall be included in the
report required under section 45-c of part A of this chapter.

2. Notwithstanding any contrary provision of law, the fees paid by
managed care organi zations |icensed wunder article 44 of the public
health law or wunder article 43 of the insurance law, to providers
|l icensed pursuant to article 28 of the public health law or article 31
or 32 of the nental hygiene law, for anbulatory behavioral health
services provided to patients enrolled in the child health insurance
program pursuant to title one-A of article 25 of the public health | aw,
shall be in the formof fees for such services which are equivalent to
the paynents established for such services under the anbul atory patient
group (APG rate-setting nethodol ogy OR ANY SUCH OTHER FEES ESTABLI SHED
PURSUANT TO THE MEDI CAI D STATE PLAN. The conmm ssioner of health shal
consult with the comm ssioner of alcoholismand substance abuse services
and the conmm ssioner of the office of nental health in determ ning such
services and establishing such fees. Such anbul atory behavioral health
fees to providers avail able under this section shall be for all rate
periods on and after the effective date of this chapter through [June
30, 2018] MARCH 31, 2020, provided, however, that managed care organi za-
tions and providers may negotiate different rates and nethods of paynent
during such periods descri bed above, subject to the approval of the
departnment of health. The departnent of health shall consult with the
of fice of al coholismand substance abuse services and the office of
mental health in determ ning whether such alternative rates shall be
approved. The report required under section 16-a of part C of chapter
60 of the laws of 2014 shall also include the popul ation of patients
enrolled in the child health insurance program pursuant to title one-A
of article 25 of the public health law in its exanm nation on the transi-
tion of behavioral health services into managed care.

S 2. Section 1 of part H of chapter 111 of the laws of 2010 relating
to i ncreasing Medicaid paynents to providers through managed care organ-
i zations and providi ng equival ent fees through an anbulatory patient
group nethodol ogy, as anended by section 30 of part B of chapter 59 of
the laws of 2016, is anended to read as foll ows:

Section 1. a. Not wi t hst andi ng any contrary provision of law, the
conm ssioners of mental health and alcoholism and substance abuse
services are authorized, subject to the approval of the director of the
budget, to transfer to the comm ssioner of health state funds to be
utilized as the state share for the purpose of increasing paynents under
the nedicaid programto nanaged care organi zations |icensed under arti-
cle 44 of +the public health law or under article 43 of the insurance
| aw. Such managed care organi zations shall utilize such funds for the
pur pose of reinbursing providers licensed pursuant to article 28 of the
public health law, or pursuant to article 31 or article 32 of the nental
hygi ene | aw for anbul atory behavi oral health services, as determ ned by
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the commssioner of health in consultation with the conmm ssioner of
mental health and conm ssioner of alcoholism and substance abuse
services, provided to nmedicaid [eligible] ENROLLED outpatients AND FOR
ALL OTHER BEHAVI ORAL HEALTH SERVI CES EXCEPT | NPATI ENT | NCLUDED | N NEW
YORK STATE' S MEDI CAl D REDESI GN WAl VER APPROVED BY THE CENTERS FOR MEDI -
CARE AND MEDI CAI D SERVI CES (CMVS). Such rei mbursenent shall be in the
formof fees for such services which are equivalent to the paynents
established for such services under the anbul atory patient group (APG
rate-setting nethodol ogy as utilized by the departnment of health or by
the office of nental health or office of al coholismand substance abuse
services for rate-setting purposes OR ANY SUCH OTHER FEES PURSUANT TO
THE MEDI CAID STATE PLAN OR OTHERW SE APPROVED BY CMS | N THE MEDI CAI D
REDESI GN WAl VER; provi ded, however, that the increase to such fees that
shall result from the provisions of this section shall not, in the
aggregate and as determ ned by the commi ssioner of health in consulta-
tion with the conmmssioners of nental health and alcoholism and
subst ance abuse services, be greater than the increased funds made
avai l able pursuant to this section. The increase of such behaviora
health fees to providers avail able under this section shall be for al
rate periods on and after the effective date of section [2] 30 of part
[C] B of chapter [57] 59 of the laws of [2015] 2016 through WMarch 31,
[2018] 2020 for patients in the city of New York, for all rate periods
on and after the effective date of section [2] 30 of part [C] B of chap-
ter [57] 59 of the laws of [2015] 2016 through [June 30, 2018] MARCH 31,
2020 for patients outside the city of New York, and for all rate periods
on and after the effective date of section [2] 30 of part [C] B of chap-
ter [57] 59 of the laws of [2015] 2016 through [June 30, 2018] MARCH 31,
2020 for all services provided to persons under the age of twenty-one;
provi ded, however, [eligible providers nay work with managed care pl ans
to achieve quality and efficiency objectives and engage in shared
savings] THE COW SSI ONER OF HEALTH, | N CONSULTATION WTH THE COW S-
SI ONER OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES AND THE COWM SSI ONER
OF MENTAL HEALTH, MAY REQUI RE, AS A CONDI TI ON OF APPROVAL OF SUCH AMBU
LATORY BEHAVI ORAL HEALTH FEES, THAT AGGREGATE MANAGED CARE EXPENDI TURES
TO ELI d BLE PROVI DERS MEET THE ALTERNATI VE PAYMENT METHODOLOGY REQUI RE-
MENTS AS SET FORTH IN ATTACHMENT | OF THE NEW YORK STATE WMEDI CAID
SECTI ON ONE THOUSAND ONE HUNDRED FI FTEEN MEDI CAl D REDESI GN TEAM WAl VER
AS APPROVED BY THE CENTERS FOR MEDI CARE AND MEDI CAID SERVICES. THE
COW SSI ONER OF HEALTH SHALL, | N CONSULTATION WTH THE COW SSI ONER OF
ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES AND THE COWM SSI ONER OF MENTAL
HEALTH, WAIVE SUCH CONDITIONS |IF A SUFFI Cl ENT NUMBER OF PROVI DERS, AS
DETERM NED BY THE COWM SSI ONER, SUFFER A FI NANCI AL HARDSHI P AS A CONSE-
QUENCE OF SUCH ALTERNATI VE PAYMENT METHODOLOGY REQUI REMENTS, OR I F HE OR
SHE SHALL DETERM NE THAT SUCH ALTERNATI VE PAYMENT METHODOLOG ES SI GNI F-
| CANTLY THREATEN | NDI VI DUALS ACCESS TO AMBULATORY BEHAVI ORAL HEALTH
SERVI CES. SUCH WAI VER MAY BE APPLI ED ON A PROVI DER SPECI FI C OR | NDUSTRY
W DE BASIS. FURTHER, SUCH CONDI TI ONS MAY BE WAI VED, AS THE COWM SSI ONER
DETERM NES NECESSARY, TO COWLY WTH FEDERAL RULES OR REGULATI ONS
GOVERNI NG THESE PAYMENT METHODOLOGQ ES. Not hing in this section shal
prohi bit nanaged care organizations and providers from negotiating
different rates and nethods of payment during such periods described,
subject to the approval of the departnent of health. The departnment of
health shall consult with the office of alcoholismand substance abuse
services and the office of nental health in determning whether such
alternative rates shall be approved. The conm ssioner of health may, in
consultation with the comm ssioners of nental health and al coholism and
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substance abuse services, pronulgate regulations, including energency
regul ati ons promul gated prior to October 1, 2013 that establish rates
for behavioral health services, as are necessary to inplenent the
provisions of this section. Rates promul gated under this section shal
be included in the report required under section 45-c of part A of chap-
ter 56 of the laws of 2013.

b. Notw thstandi ng any contrary provision of law, the fees paid by
managed care organizations licensed under article 44 of the public
health | aw or under article 43 of the insurance law, to providers
licensed pursuant to article 28 of the public health aw or article 31
or 32 of the nental hygiene Ilaw, for anbulatory behavioral health
services provided to patients enrolled in the child health insurance
program pursuant to title one-A of article 25 of the public health |[aw,
shall be in the formof fees for such services which are equivalent to
t he paynments established for such services under the anbul atory patient
group (APG rate-setting nethodol ogy. The comm ssioner of health shal
consult with the comm ssioner of alcoholismand substance abuse services
and the conmm ssioner of the office of nental health in determ ning such
services and establishing such fees. Such anbul atory behavioral health
fees to providers avail able under this section shall be for all rate
periods on and after the effective date of this chapter through [June
30, 2018] MARCH 31, 2020, provided, however, that managed care organi za-
tions and providers may negotiate different rates and net hods of paynent
during such periods descri bed above, subject to the approval of the
departnment of health. The departnment of health shall consult with the
of fice of al coholismand substance abuse services and the office of
mental health in determ ning whether such alternative rates shall be
approved. The report required under section 16-a of part C of chapter
60 of the laws of 2014 shall also include the popul ation of patients
enrolled in the child health insurance program pursuant to title one-A
of article 25 of the public health law in its exanm nation on the transi-
tion of behavioral health services into managed care.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2017; provided,
however, that the amendnents to section 48-a of part A of chapter 56 of
the laws of 2013 made by section one of this act shall not affect the
repeal of such section and shall be deened repeal ed therewith; provided
further, that the anendnents to section 1 of part H of chapter 111 of
the | aws of 2010 nmde by section two of this act shall not affect the
expi ration of such section and shall be deened to expire therewth.

PART Q

Section 1. Subdivisions 3-b and 3-c of section 1 of part C of chapter
57 of the laws of 2006, relating to establishing a cost of living
adj ust ment for designated human services prograns, as anmended by section
1 of part | of chapter 60 of the |aws of 2014, are anended to read as
fol | ows:

3-b. Notwi thstanding any inconsistent provision of law, beginning
April 1, 2009 and ending March 31, 2016 AND BEG NNI NG APRIL 1, 2017 AND
ENDI NG MARCH 31, 2018, the commi ssioners shall not include a COLA for
the purpose of establishing rates of paynents, contracts or any other
form of rei nbursenent, PROVI DED THAT THE COWM SSI ONERS OF THE OFFI CE FOR
PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES, THE OFFI CE OF MENTAL HEALTH, AND
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES SHALL NOT | NCLUDE
A COLA BEG NNING APRIL 1, 2017 AND ENDI NG MARCH 31, 2019.
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3-c. Notwithstanding any inconsistent provision of |aw, beginning
April 1, [2016] 2018 and endi ng March 31, [2019] 2021, the conm ssioners
shal | devel op the COLA under this section using the actual U S. consuner
price index for all urban consuners (CPI-U) published by the United
States departnent of |abor, bureau of l|abor statistics for the twelve
nonth period ending in July of the budget year prior to such state
fiscal year, for the purpose of establishing rates of paynments,
contracts or any other form of reinbursenent.

S 2. Section 1 of part C of chapter 57 of the laws of 2006, relating
to establishing a cost of |iving adjustnent for designated hunman service
prograns, i s anmended by adding a new subdivision 3-e to read as fol |l ows:

3-E. (1) NOTW THSTANDI NG THE PROVISIONS OF SUBDIVISION 3-B OF TH' S
SECTI ON OR ANY OTHER | NCONSI STENT PROVI SION OF LAW AND SUBJECT TO THE
AVAI LABILITY OF THE APPROPRI ATI ON THEREFOR, FOR THE PROGRAMS LI STED I N
PARAGRAPHS (1), (11), AND (Il1l) OF SUBDIVISION 4 Ok TH' S SECTION, THE
COW SSI ONERS SHALL PROVI DE FUNDI NG TO SUPPORT (1) AN OVERALL AVERAGE
THREE AND ONE- QUARTER PERCENT (3.25% |NCREASE TO TOTAL SALARIES FOR
DI RECT CARE STAFF, DI RECT SUPPORT PROFESSIONALS FOR EACH ELId BLE
STATE- FUNDED PROGRAM BEG NNI NG JANUARY 1, 2018; AND (2) AN OVERALL AVER-
AGE THREE AND ONE- QUARTER PERCENT (3.25% | NCREASE TO TOTAL SALARI ES FOR
DI RECT CARE STAFF AND DI RECT SUPPORT PROFESSI ONALS, AND CLI N CAL STAFF
FOR EACH ELI G BLE STATE- FUNDED PROGRAM BEG NNI NG APRIL 1, 2018. FOR THE
PURPCSE OF THI'S FUNDI NG | NCREASE, DI RECT SUPPORT PROFESSI ONALS ARE | NDI -
VI DUALS EMPLOYED | N CONSOLI DATED FI SCAL REPORTI NG PCSI TI ON Tl TLE CODES
RANG NG FROM 100 TO 199; DI RECT CARE STAFF ARE | NDI VI DUALS EMPLOYED |IN
CONSOLI DATED FI SCAL REPORTI NG PCOSI TI ON Tl TLE CODES RANGA NG FROM 200 TO
299; AND CLI NI CAL STAFF ARE | NDI VI DUALS EMPLOYED | N CONSCOLI DATED FI SCAL
REPORTI NG PCSI TI ON Tl TLE CODES RANG NG FROM 300 TO 399.

(I'l) THE FUNDING MADE AVAILABLE PURSUANT TO PARAGRAPH (I) OF THI'S
SUBDI VI SI ON SHALL BE USED: (1) TO HELP ALLEVI ATE THE RECRU TMENT AND
RETENTI ON CHALLENGES OF DI RECT CARE STAFF, DI RECT SUPPORT PROFESSI ONALS
AND CLI NI CAL STAFF EMPLOYED | N ELI G BLE PROGRAMS; AND (2) TO CONTI NUE
AND TO EXPAND EFFORTS TO SUPPORT THE PROFESSI ONALI SM OF THE DI RECT CARE
WORKFORCE. EACH LOCAL GOVERNMENT UNIT OR DI RECT CONTRACT PROVI DER
RECEI VI NG SUCH FUNDI NG SHALL HAVE FLEXI BI LI TY I N ALLOCATI NG SUCH FUNDI NG
TO SUPPORT SALARY | NCREASES TO PARTI CULAR JOB TI TLES TO BEST ADDRESS THE
NEEDS OF | TS DI RECT CARE STAFF, DI RECT SUPPORT PROFESSI ONALS AND CLI N-
| CAL STAFF. EACH LOCAL GOVERNMENT UNIT OR DI RECT CONTRACT PROVI DER
RECEI VING SUCH FUNDI NG SHALL ALSO SUBMT A WRI TTEN CERTI FI CATI ON, IN
SUCH FORM AND AT SUCH TI ME AS EACH COWM SSI ONER SHALL PRESCRI BE, ATTEST-
I NG TO HOW SUCH FUNDI NG WLL BE OR WAS USED FOR PURPCSES ELI G BLE UNDER
THIS SECTION. FURTHER, PROVIDERS SHALL SUBM T A RESCLUTI ON FROM THEI R
GOVERNI NG BODY TO THE APPROPRI ATE COW SSI ONER, ATTESTI NG THAT THE FUND-
| NG RECEI VED W LL BE USED SOLELY TO SUPPORT SALARY AND SALARY- RELATED
FRINGE BENEFIT | NCREASES FOR DI RECT CARE STAFF, DI RECT SUPPORT PROFES-
S| ONALS AND CLI NI CAL STAFF, PURSUANT TO PARAGRAPH (1) OF THI'S SUBDI VI -
SI ON.  SALARY | NCREASES THAT TAKE EFFECT ON AND AFTER APRIL 1, 2017 MAY
BE USED TO DEMONSTRATE COWPLI ANCE W TH THE JANUARY 1, 2018 FUNDI NG
| NCREASE AUTHORI ZED BY THI S SECTI ON, EXCEPT FOR SALARY | NCREASES NECES-
SARY TO COVMPLY W TH STATE M NIl MUM WAGE REQUI REMENTS. SUCH COWM SSI ONERS
SHALL BE AUTHORI ZED TO RECOUP ANY FUNDS AS APPROPRI ATED HEREI N DETER-
M NED TO HAVE BEEN USED I N A MANNER | NCONSI STENT W TH SUCH STANDARDS OR
| NCONSI STENT W TH THE PROVI SIONS OF THI' S SUBDI VI SI ON, AND SUCH COWM S-
SI ONERS SHALL BE AUTHORI ZED TO EMPLOY ANY LEGAL MECHANI SM TO RECOUP SUCH
FUNDS, | NCLUDI NG AN OFFSET OF OTHER FUNDS THAT ARE OAED TO SUCH LOCAL
GOVERNMVENTAL UNI' T OR PROVI DER
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(1'1'1) WHERE APPROPRI ATE, TRANSFERS TO THE DEPARTMENT OF HEALTH SHALL
BE MADE AS REI MBURSEMENT FOR THE STATE SHARE OF MEDI CAL ASSI STANCE.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2017; provided,
however, that the amendnents to section 1 of part C of chapter 57 of the
| aws of 2006 nade by sections one and two of this act shall not affect
the repeal of such section and shall be deened repeal ed therewth.

PART R

Section 1. The public health |aw is anmended by addi ng a new section
1113 to read as foll ows:

S 1113. DRI NKI NG WATER QUALI TY COUNCI L; ESTABLI SHED. 1. THERE SHALL BE
ESTABLI SHED, W THI N THE DEPARTMENT, THE DRI NKI NG WATER QUALI TY COUNCI L.
SUCH COUNCI L SHALL BE COVWPOSED OF TWELVE MEMBERS AS FOLLOWS:

(A) THE COW SSI ONER, OR THE COWM SSI ONER S DESI GNEE, WHO SHALL BE THE
CHAI R OF THE COUNCI L;

(B) THE COWM SSI ONER OF ENVI RONMENTAL CONSERVATI ON OR DESI GNEE;

(©) A DESIGNEE OF THE COW SSI ONER OF ENVI RONMVENTAL CONSERVATI ON W TH
EXPERTI SE | N WATER RESOURCES;

(D) A DESI GNEE OF THE COWM SSI ONER W TH EXPERTI SE I N DRI NKI NG WATER;
AND

(E) EIGAT MEMBERS APPO NTED BY THE GOVERNOR, TWD OF WHOM SHALL BE
RECOVMMENDED BY THE TEMPORARY PRESI DENT OF THE SENATE, AND TWDO BY THE
SPEAKER OF THE ASSEMBLY.

2. (A OF THE FOUR MEMBERS APPO NTED TO THE DRI NKI NG WATER QUALI TY
COUNCI L AND RECOMMVENDED BY THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY SHALL EACH RECOMVEND:

(1) ONE MEMBER WHO REPRESENTS WATER PURVEYORS; AND

(1) ONE MEMBER REPRESENTING THE PUBLIC, WHO HAS A BACKGROUND OR
EXPERTI SE | N TOXI COLOGY OR HEALTH RI SK ASSESSMENT.

(B) OF THE FOUR ADDI TI ONAL MEMBERS APPOI NTED TO THE DRI NKING WATER
QUALI TY COUNCI L, THE GOVERNOR SHALL APPQO NT:

(1) ONE MEMBER WHO REPRESENTS WATER PURVEYORS;

(1) ONE MEMBER WHO HAS A BACKGROUND OR EXPERTI SE I N TOXI COLOGY OR
HEALTH RI SK ASSESSMENT;

(1'11) ONE MEMBER WHO HAS A BACKGROUND OR EXPERTISE |IN M CROBI OLOGY;
AND

(1V) ONE MEMBER WHO HAS A BACKGROUND OR EXPERTI SE | N ENVI RONMVENTAL
ENG NEERI NG.

(© THE MEMBERS OF SUCH COUNCI L APPO NTED PURSUANT TO PARAGRAPH (E) OF
SUBDI VI SION ONE OF THI S SECTI ON SHALL SERVE TERMS OF TWD YEARS.

(D) THE MEMBERS APPO NTED PURSUANT TO PARAGRAPH (E) OF SUBDI VI SI ON ONE
OF THI' S SECTI ON SHALL EACH SERVE H'S OR HER TERM OF OFFICE OR UNTIL H'S
OR HER SUCCESSCR | S APPO NTED; PROVI DED THAT ANY VACANCY I N THE PCSI TI ON
OF AN APPO NTED MEMBER SHALL BE FILLED IN THE SAVE MANNER AS THE
ORI G NAL APPO NTMENT AND ONLY FOR THE UNEXPI RED TERM OF THE VACANCY.

3. THE MEMBERS OF THE DRI NKI NG WATER QUALI TY COUNCI L SHALL RECEI VE NO
COVPENSATI ON FOR THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES PURSUANT
TO TH' S TI TLE.

4. THE DRINKING WATER QUALITY COUNCIL SHALL MEET AT SUCH TI MES AND
PLACES AS MAY BE DETERM NED BY I TS CHAIR THE COUNCI L SHALL MEET AT A
MN MM OF TWO TI MES PER YEAR ALL MEETINGS SHALL BE OPEN TO THE PUBLI C
PURSUANT TO ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW A MAJORITY OF THE
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MEMBERS OF SUCH COUNCI L SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF
BUSI NESS. ACTI ON MAY BE TAKEN, AND MOTI ONS AND RESOLUTI ONS ADOPTED, AT
ANY MEETI NG BY THE AFFI RVATI VE VOTE OF A MAJORITY OF THE FULL MEMBERSHI P
OF THE COUNCI L.

5. THE COUNCIL SHALL MAKE RECOVMENDATI ONS TO THE DEPARTMENT RELATI NG
TO

(A) THOSE CONTAM NANTS, WHI CH THE DEPARTMENT MAY LIST AS EMERGA NG
CONTAM NANTS PURSUANT TO SECTI ON ONE THOUSAND ONE HUNDRED TWELVE OF THI S
TI TLE.

(1) IN DETERM NI NG WHAT SUBSTANCES SHALL BE RECOMMENDED AS EMERGQ NG
CONTAM NANTS THE COUNCI L SHALL, AT A M NI MJM CONSI DER:

A. UNREGULATED CONTAM NANTS MONI TORED PURSUANT TO THE FEDERAL SAFE
DRI NKI NG WATER ACT (42 USC S 300G 1) AS AMENDED FROM TI ME TO TI Mg

B. SUBSTANCES THAT REQUI RE REGULATI ON OR MONI TORI NG WHEN PRESENT | N
DRI NKI NG WATER I N OTHER JURI SDI CTI ONS QUTSI DE THE STATE OF NEW YORK;

C. PESTICIDE CHEM CALS FOR WHICH THE UN TED STATES ENVI RONMENTAL
PROTECTI ON AGENCY HAS SET HUMAN HEALTH BENCHVARKS FOR DRI NKI NG WATER;

D. SUBSTANCES FOUND AT SITES I N REMEDI AL PROGRAMS LOCATED | NSI DE AND
QUTSI DE THE STATE OF NEW YORK, | NCLUDI NG BUT NOT LIMTED TO |NACTIVE
HAZARDOUS WASTE SI TES; AND

E. WATERBORNE PATHOGENS AND M CROBI OLOG CAL CONTAM NANTS.

(I'l) THE COUNCIL SHALL RECOMVEND A NOTI FI CATI ON LEVEL FOR EACH RECOM
MVENDED EMERG NG CONTAM NANT.

(I''l) THE COUNCI L SHALL RECOMVEND Tl MEFRAMES AND FREQUENCI ES I N WHI CH
TESTING SHOULD BE REQU RED FOR THE RECOMVENDED EMERG NG CONTAM NANTS,
ALLOW NG FOR VARI ATI ON BASED ON Cl RCUMSTANCES SUCH AS THE SOURCE OF
WATER, THE REG ON AND SI ZE OF THE WATER SYSTEM

(1Y) THE COUNCIL SHALL PROVI DE THE DEPARTMENT WTH I TS FIRST LI ST OF
RECOMVENDED EMERG NG CONTAM NANTS AND CORRESPONDI NG NOTI FI CATI ON  LEVELS
FOR VWH CH TESTING SHALL BE REQU RED NO LATER THAN ONE YEAR FROM THE
I NI TI AL MEETI NG OF THE COUNCI L, AND THE COUNCI L SHALL UPDATE THE LI ST
AND RECOMVEND NOTI FI CATI ON LEVELS ANNUALLY THEREAFTER;

(B) A REVIEW OF SUBSTANCES | DENTI FI ED AS EMERG NG CONTAM NANTS PURSU-
ANT TO SECTI ON ONE THOUSAND ONE HUNDRED TWELVE OF TH'S TITLE. WHERE
APPROPRI ATE THE COUNCIL SHALL RECOMVEND ElI THER A NMAXI MUM CONTAM NANT
LEVEL (MCL), OR THE REMOVAL OF THE SUBSTANCE FROM THE LI ST OF EMERG NG
CONTAM NANTS, ON THE BASIS OF AVAILABLE SCI ENTI FI C EVI DENCE AND ANY
OTHER RELEVANT FACTORS;

(© THE FORM AND CONTENT OF PUBLI C NOTI FI CATIONS | SSUED PURSUANT TO
SECTI ON ONE THOUSAND ONE HUNDRED TWELVE OF THI S TI TLE;

(D) WORKING WTH OTHER STATE AGENCI ES AND THE FEDERAL GOVERNMENT TO
ENSURE FUNDS ARE AVAI LABLE AND ACCESSI BLE, PARTI ES KNOMW TO BE RESPONSI -
BLE FOR CONTAM NATI ON ARE PURSUED, AND M TI GATI ON, REMEDI ATI ON, AND
CLEANUP PROJECTS OCCUR IN A TI MELY MANNER;

(E) THE DEVELOPMENT OF EDUCATI ONAL MATERI ALS REGARDI NG PRI VATE WELL
WATER TESTI NG

(F) THE APPROPRI ATE USE OF, AND METHCDS AND NMANNER OF CONDUCTI NG
Bl OMONI TORI NG AND Bl OMONI TORI NG STUDI ES;

(G THE |INCLUSION OF | NFORVATI ON ON THE ONLI NE TRACKI NG AND MAPPI NG
SYSTEM ESTABLI SHED | N SECTI ON 3-0315 OF THE ENVI RONMVENTAL CONSERVATI ON
LAW AND

ANYTHI NG ELSE THE DEPARTMENT OR THE DEPARTMENT OF ENVI RONVENTAL
CONSERVATI ON DESI GNATES.

6. THE DRI NKI NG WATER QUALI TY COUNCI L SHALL BE ENTI TLED TO REQUEST AND
RECEI VE | NFORVATI ON FROM ANY STATE, MJUNI Cl PAL DEPARTMENT, BOARD, COW S-
SI ON OR AGENCY THAT MAY BE REQUI RED OR ARE DEEMED NECESSARY FOR THE
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PURPOSES OF SUCH COUNCI L, | NCLUDI NG BUT NOT LI M TED TO ALL WATER | NFOR-
MATI ON AND ANNUAL REPORTS THE DEPARTMENT HAS RELATI NG TO BOTH PUBLI C AND
PRI VATE WATER SUPPLI ES.

7. BEFORE THE COUNCI L ADVANCES ANY RECOMMENDATI ON TO THE DEPARTMENT,
THE COUNCI L SHALL PROVIDE AN OPPORTUNITY FOR PUBLIC AND STAKEHOLDER
COMMENTS. FINAL RECOMMENDATI ONS OF THE COUNCI L SHALL BE POSTED ON THE
DEPARTMENT' S WEBSI TE W THI N THI RTY DAYS AFTER THE COUNCI L ADOPTS SUCH
RECOVIVENDATI ONS.

S 2. This act shall take effect imediately.

PART S

Section 1. Subdivision 2 of section 365-1 of the social services |aw,
as added by section 37 of part H of chapter 59 of the laws of 2011, is
amended to read as foll ows:

2. In addition to paynents nade for health hone services pursuant to
subdi vi sion one of this section, the comm ssioner is authorized to pay
addi tional amounts to providers of health hone services that neet proc-
ess or outcone standards specified by the comm ssioner. SUCH ADDI TI ONAL
AMOUNTS MAY BE PAID WTH STATE FUNDS ONLY | F FEDERAL FI NANCI AL PARTI C-
| PATI ON FOR SUCH PAYMENTS | S UNAVAI LABLE.

S 2. Section 364-j of the social services law is anmended by adding a
new subdi vision 33 to read as foll ows:

33. FOR SERVI CES UNDER THI' S TI TLE PROVI DED BY RESI DENTI AL HEALTH CARE
FACI LI TI ES UNDER ARTI CLE TWENTY-EIGHT OF THE PUBLIC HEALTH LAW THE
COW SSI ONER  SHALL DI RECT MANAGED CARE ORGANI ZATI ONS LI CENSED UNDER
ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW ARTI CLE FORTY- THREE OF THE
| NSURANCE LAW AND THI' S SECTI ON, TO CONTI NUE TO REI MBURSE AT A BENCHWVARK
RATE WHICH IS TO BE THE FEE- FOR- SERVI CE RATE CALCULATED PURSUANT TO
SECTI ON TVWENTY- El GHT HUNDRED ElI GHT OF THE PUBLI C HEALTH LAW THE BENCH
MARK FEE- FOR- SERVI CE RATE SHALL CONTI NUE TO BE PAI D BY SUCH MANAGED CARE
ORGANI ZATI ONS FOR ALL SERVI CES PROVI DED BY RESI DENTI AL HEALTHCARE FACI L-
| TTES FROM THE EFFECTI VE DATE OF THI' S SUBDI VI SI ON AT LEAST UNTI L DECEM
BER THI RTY- FI RST, TWO THOUSAND TWENTY. THE COWM SSI ONER MAY REQUI RE, AS
A CONDI TI ON OF CONTI NUI NG TO REQUI RE PAYMENT AT SUCH BENCHVARK RATE THAT
AGGREGATE MANAGED CARE EXPENDI TURES TO RESI DENTI AL HEALTH CARE FACI LI -
TIES MEET THE ALTERNATI VE PAYMENT METHODOLOGY REQUI REMENTS SET FORTH I N
ATTACHVENT | OF THE NEW YORK STATE SECTION 1115 MEDI CAID REDESI GN TEAM
WAI VER AS APPROVED BY THE CENTERS FOR MEDI CARE AND MEDI CAl D SERVI CES.
THE COWM SSI ONER OF HEALTH SHALL WAI VE SUCH REQUI REMENTS | F A SUFFI CI ENT
NUMBER OF PROVI DERS, AS DETERM NED BY THE COWM SSI ONER, SUFFER A FI NAN-
ClAL HARDSHI P AS A CONSEQUENCE OF SUCH ALTERNATI VE PAYMENT METHODOLOGY
REQUI REMENTS, OR | F THE COW SSI ONER DETERM NES THAT SUCH ALTERNATI VE
PAYMENT METHODOLOG ES SI GNI FI CANTLY THREATEN | NDI VI DUALS'  ACCESS TO
RESI DENTI AL HEALTH CARE FACI LI TY SERVI CES; SUCH WAl VER MAY BE APPLI ED ON
A PROVI DER- SPECI FI C OR | NDUSTRY- W DE BASI S. FURTHER, SUCH REQUI REMENTS
MAY BE WAI VED, AS THE COWM SSI ONER DETERM NES NECESSARY, TO COWLY W TH
FEDERAL RULES OR REGULATI ONS GOVERNI NG THESE PAYMENT METHODOLOG ES.

S 3. Subdivision 2 of section 365-a of the social services law is
anended by addi ng a new paragraph (dd) to read as foll ows:

(DD) PASTEURI ZED DONOR HUVAN M LK (PDHM), WH CH MAY | NCLUDE FORTI FI ERS
AS MEDI CALLY | NDI CATED, FOR | NPATI ENT USE, FOR WHI CH A LI CENSED MEDI CAL
PRACTI TI ONER HAS | SSUED AN ORDER FOR AN | NFANT WHO IS MEDI CALLY OR PHYS-
| CALLY UNABLE TO RECEI VE MATERNAL BREAST M LK OR PARTI Cl PATE | N BREAST
FEEDING OR WHOSE MOTHER | S MEDI CALLY OR PHYSI CALLY UNABLE TO PRODUCE
MATERNAL BREAST M LK AT ALL OR I N SUFFI Cl ENT QUANTI TIES OR PARTI Cl PATE
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I N BREAST FEEDI NG DESPI TE OPTI MAL LACTATI ON SUPPORT. SUCH | NFANT SHALL

(1) HAVE A DOCUMENTED BIRTH WEIGHT OF LESS THAN ONE THOUSAND FI VE
HUNDRED GRAMS; OR (I1) HAVE A CONGEN TAL OR ACQUI RED CONDI TI ON THAT
PLACES THE | NFANT AT A H GH RI SK FOR DEVELOPMENT OF NECROTI ZI NG ENTERC
COLITIS; OR (I11) HAVE A CONGENI TAL OR ACQUI RED CONDI TI ON THAT MAY BENE-
FIT FROM THE USE OF DONOR BREAST M LK AS DETERM NED BY THE COWM SSI ONER
OF HEALTH OR H' S OR HER DESI GNEE

S 4. Subdivision 2 of section 365-a of the social services lawis
anmended by addi ng a new paragraph (ee) to read as foll ows:

(EE) MEDI CAL ASSI STANCE SHALL INCLUDE THE COVERAGE OF A SET OF
SERVI CES TO ENSURE | MPROVED OQUTCOVES OF WOMVEN WHO ARE | N THE PROCESS OF
OVULATI ON ENHANCI NG DRUGS, LIM TED TO THE PROVI SI ON OF SUCH TREATMENT
OFFICE VISITS, HYSTEROCSALPI NGOGRAM SERVI CES, PELVI C ULTRASOUNDS, AND
BLOOD TESTI NG SERVICES SHALL BE LI M TED TO THOSE NECESSARY TO MONI TOR
SUCH TREATMENT. |IN THE EVENT THAT N NETY PERCENT FEDERAL FI NANCI AL
PARTI Cl PATI ON FOR SUCH SERVI CES | S NOT AVAI LABLE, THE STATE SHARE OF
APPROPRI ATI ONS RELATED TO THESE SERVICES SHALL BE USED FOR A GRANT
PROGRAM | NTENDED TO ACCOWPLI SH THE PURPCSE OF THI S SECTI ON.

S 5. Section 3614-c of the public health law, as anmended by chapter 56
of the laws of 2016, subparagraph (iv) of paragraph (a) of subdivision 3
as amended by section 1 and subparagraph (iv) of paragraph (b) of subdi-
vision 3 as anended by section 2 of part E of chapter 73 of the |laws of
2016, is anmended to read as foll ows:

S 3614-c. Hone care worker wage parity. 1. As used in this section,
the following terns shall have the foll ow ng neani ng:

(a) "Living wage | aw' neans any |law enacted by Nassau, Suffolk or
West chester county or a city with a population of one mllion or nore
whi ch establishes a m ninumwage for sone or all enployees who perform
work on contracts with such county or city.

(b) "Total conpensation” neans all wages and ot her direct conpensation
paid to or provided on behalf of the enployee including, but not limted
to, wages, health, education or pension benefits, supplenents in |ieu of
benefits and conpensated time off, except that it does not include
enpl oyer taxes or enployer portion of paynments for statutory benefits,
including but not Ilimted to FICA disability insurance, unenpl oynent
i nsurance and workers' conpensati on.

(c) "Prevailing rate of total conpensation” neans the average hourly
anmount of total conpensation paid to all home care aides covered by
what ever coll ectively bargai ned agreenent covers the greatest nunber of
hone care aides in a city with a population of one mllion or nore. For
purposes of this definition, any set of collectively bargained agree-
ments in such city wth substantially the sane terns and conditions
relating to total conpensation shall be considered as a single collec-
tively bargai ned agreenent.

(d) "Home care aide" neans a hone health aide, personal care aide,
horme attendant, PERSONAL ASSI STANT PERFORM NG CONSUMER DI RECTED PERSONAL
ASS| STANCE SERVI CES PURSUANT TO SECTI ON THREE HUNDRED Sl XTY-FI VE-F OF
THE SOCIAL SERVICES LAW or other licensed or unlicensed person whose
primary responsibility includes the provision of in-home assistance with
activities of daily living, instrunental activities of daily Iliving or
health-rel ated tasks; provided, however, that hone care ai de does not
i nclude any individual (i) working on a casual basis, or (ii) (EXCEPT
FOR A PERSON EMPLOYED UNDER THE CONSUMER DI RECTED PERSONAL ASSI STANCE
PROGRAM UNDER SECTI ON THREE HUNDRED S| XTY- FI VE-F OF THE SOClI AL SERVI CES
LAW who is a relative through blood, marriage or adoption of: (1) the
enpl oyer; or (2) the person for whomthe worker is delivering services,
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under a program funded or admnistered by federal, state or |oca
gover nnent .

(e) "Managed care plan" nmeans any nmanaged care program organization
or denonstration covering personal care or hone health aide services,
and which receives prem uns funded, in whole or in part, by the New York
state nedi cal assistance program including but not linmted to all Medi-
caid managed care, Medicaid nanaged | ong term care, Medicaid advant age,
and Medi caid advantage plus plans and all progranms of all-inclusive care
for the elderly.

(f) "Episode of care" neans any service unit reinbursed, in whole or
in part, by the New York state nedical assistance program whether
t hrough direct reinmbursenent or covered by a prem um paynent, and which
covers, in whole or in part, any service provided by a honme care aide,
including but not limted to all service units defined as visits, hours,
days, nonths or episodes.

(g) "Cash portion of the mninumrate of home care [aid] AIDE total
conpensati on” rmeans the m ni mum anount of home care aide total conpen-
sation that nay be paid in cash wages, as determ ned by the departnent
in consultation with the departnent of |abor.

(h) "Benefit portion of the mninmum rate of home care aide total
conpensati on" neans the portion of home <care aide total conpensation
that nay be paid in cash or health, education or pension benefits, wage
differentials, supplenents in lieu of benefits and conpensated tine off,
as determ ned by the departnent in consultation with the departnent of
| abor. Cash wages paid pursuant to increases in the state or federa
m ni rum wage cannot be used to satisfy the benefit portion of the mni-
mum rate of hone care aide total conpensation.

2. Notwithstanding any inconsistent provision of law, rule or regu-
| ation, no paynents by governnent agencies shall be nade to certified
hone health agencies, long termhone health care progranms [or], managed
care plans, OR THE CONSUMER DI RECTED PERSONAL ASSI STANCE PROGRAM UNDER
SECTI ON THREE HUNDRED SI XTY-FI VE-F OF THE SOCI AL SERVI CES LAW for any
epi sode of care furnished, in whole or in part, by any hone care aide
who is conpensated at amounts | ess than the applicable m ninumrate of
hone care aide total conpensation established pursuant to this section.

3. (a) The mnimumrate of hone care aide total conpensation in a city
with a population of one mllion or nore shall be:

(i) for the period March first, two thousand twelve through February
twenty-eighth, two thousand thirteen, ninety percent of the total
conpensati on mandated by the living wage | aw of such city;

(1i) for the period March first, two thousand thirteen through Febru-
ary twenty-eighth, two thousand fourteen, ninety-five percent of the
total conpensati on nandated by the |iving wage | aw of such city;

(ii1) for the period March first, two thousand fourteen through March
thirty-first two thousand sixteen, no less than the prevailing rate of
total conpensation as of January first, two thousand eleven, or the
total conpensation mandated by the living wage | aw of such city, which-
ever is greater

(iv) for all periods on or after April first, two thousand sixteen,
the cash portion of the minimumrate of hone care aide total conpen-
sation shall be ten dollars or the mninmumwage as laid out in paragraph
(a) of subdivision one of section six hundred fifty-two of the |abor
aw, whichever is higher. The benefit portion of the mninmmrate of
hone care aide total conpensation shall be four dollars and nine cents.

(b) The mnimumrate of honme care aide total conpensation in the coun-
ties of Nassau, Suffolk and Westchester shall be:
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(i) for the period March first, two thousand thirteen through February
twenty-eighth, two thousand fourteen, ninety percent of the total
conpensati on nandated by the living wage | aw as set on March first, two
thousand thirteen of a city with a population of a mllion or nore;

(ii) for the period March first, two thousand fourteen through Febru-
ary twenty-eighth, two thousand fifteen, ninety-five percent of the

total conpensation mnandated by the living wage |law as set on March
first, two thousand fourteen of a city with a population of a mllion or
nor e;

(ii1) for the period March first, two thousand fifteen, through Febru-
ary twenty-eighth, two thousand sixteen, one hundred percent of the

total conpensation mnandated by the living wage |law as set on March
first, two thousand fifteen of a city with a population of a mllion or
nor e;

(iv) for all periods on or after March first, two thousand si xteen,

the cash portion of the mninumrate of hone care aide total conpen-
sation shall be ten dollars or the mninmumwage as laid out in paragraph
(b) of subdivision one of section six hundred fifty-two of the |abor
I aw, whi chever is higher. The benefit portion of the mninmum rate of
honme care aide total conpensation shall be three dollars and twenty-two
cents.

4. The terns of this section shall apply equally to services provided
by home care aides who work on epi sodes of care as direct enployees of
certified hone health agencies, |long termhonme health care prograns, or
managed care plans, or as enployees of |licensed honme care services agen-
cies, limted I|icensed home care services agencies, OR THE CONSUVER
DI RECTED PERSONAL ASSI STANCE PROGRAM UNDER SECTI ON THREE HUNDRED S| XTY-
FI VE-F OF THE SOCI AL SERVI CES LAW or under any other arrangenent.

5. No paynents by governnent agencies shall be made to certified hone
heal t h agencies, long termhone health care prograns, [or] managed care
plans, OR THE CONSUMER DI RECTED PERSONAL ASSI STANCE PROGRAM UNDER
SECTI ON THREE HUNDRED S| XTY- FI VE-F OF THE SOClI AL SERVI CES LAW for any
epi sode of care without the certified hone health agency, |ong term hone
health care program [or] managed care plan OR THE CONSUVER DI RECTED
PERSONAL ASSI STANCE PROGRAM havi ng delivered prior witten certification
to the comm ssioner, on fornms prepared by the departnent in consultation
with the departnent of | abor, that all services provided under each
episode of care are in full conpliance with the terns of this section
and any regul ati ons pronul gated pursuant to this section.

6. If a certified hone health agency or long term honme health care
program el ects to provide honme care aide services through contracts with
licensed home care services agencies or through other third parties,
provi ded that the episode of care on which the hone care aide works is
covered under the terns of this section, the certified honme health agen-
cy, long termhone health care program or managed care plan nust obtain
a witten certification fromthe |licensed home care services agency or
other third party, on forns prepared by the departnment in consultation
with the departnent of |abor, which attests to the Iicensed hone care
services agency's or other third party's conpliance with the ternms of
this section. Such certifications shall also obligate the certified hone
health agency, long term honme health care program or nanaged care plan
to obtain, on no |less than a quarterly basis, all information from the
licensed home care services agency, FISCAL | NTERMVEDI ARY or other third
parties necessary to verify conpliance with the terns of this section.
Such certifications and the informati on exchanged pursuant to them shal
be retained by all certified hone health agencies, |ong termhonme health
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care prograns, or nmnaged care plans, and all licensed honme care
servi ces agencies, or other third parties for a period of no less than
ten years, and nade avail able to the departnent upon request.

7. The conm ssioner shall distribute to all certified home health
agencies, long term honme health care prograns, [and] nanaged care pl ans,
AND FI SCAL | NTERVEDI ARI ES | N THE CONSUMER DI RECTED PERSONAL ASSI STANCE
PROGRAM UNDER SECTI ON THREE HUNDRED SI XTY- FI VE-F OF THE SOCI AL SERVI CES
LAW official notice of the mninmumrates of home care ai de conpensation
at | east one hundred twenty days prior to the effective date of each
mnimum rate for each social services district covered by the terns of
this section.

8. The comm ssioner is authorized to pronul gate regul ations, and nay
pronmul gate energency regulations, to inplenent the provisions of this
secti on.

9. Nothing in this section should be construed as applicable to any
service provided by certified hone health agencies, long term hone
health care prograns, [or] managed care plans, OR CONSUMER DI RECTED
PERSONAL ASSI STANCE PROGRAM UNDER SECTI ON THREE HUNDRED SI XTY-FI VE- F OF
THE SOCI AL SERVI CES LAW except for all episodes of care reinbursed in
whol e or in part by the New York Medicaid program

10. No certified home health agency, managed care plan [or], long term
honme health <care program OR FISCAL |NTERVEDI ARY |IN THE CONSUVER
DI RECTED PERSONAL ASSI STANCE PROGRAM UNDER SECTI ON THREE HUNDRED S| XTY-
FIVE-FF OF THE SOCIAL SERVICES LAWshall be |iable for recoupnent of
paynents for services provided through a |icensed honme care services
agency or other third party with which the certified honme health agency,
long termhone health care program or nanaged care plan has a contract
because the |icensed agency or other third party failed to conply wth
the provisions of this section if the certified hone health agency, |ong
term hone health care program [or] nanaged care plan, OR FlI SCAL | NTER-
MEDI ARY has reasonably and in good faith <collected certifications and
all information required pursuant to subdivisions five and six of this
secti on.

S 6. Notwi thstanding any other provision of Iaw, the conmm ssioner of
health is authorized to sell accounts receivable bal ances owed to the
state by Medicaid providers to financial institutions; provided that no
such sale of accounts receivable balances shall include any state
support, including a guarantee or contingent obligation of state funds
to mtigate the risk of nonpaynent by providers owi ng on these account
recei vabl e bal ances. The comm ssioner in consultation with the director
of the budget is authorized to determ ne the sale prices of any such
accounts receivabl e bal ances and shall include sale terns governing the
reasonabl e collection of such balances by the financial institution.
Fol | owi ng any such sale, providers owing on these accounts receivable
bal ances shall not include any additional cost, interest, or financing
charges solely as a result of such sale but shall be fully responsible
for paying the accounts receivabl e bal ances. Proceeds fromthe sal e of
t he accounts receivabl e bal ances shall be deposited to the Medicaid
escrow fund and be wused to offset Medicaid costs under the Medicaid
gl obal spendi ng cap. The conm ssioner shall provide the |legislature with
a description of the ternms of any such sale, including a list of the
i npacted Medicaid providers, at least thirty days prior to the sale.

S 7. This act shall take effect imedi ately; provided, however that:

a. the amendnments to section 364-j of the social services |aw nmade by
section two of this act shall not affect the repeal of such section and
shall be deened to be repeal ed therewth;
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b. sections three and five of this act shall take effect July 1, 2017;
and

c. section six of this act shall expire April 1, 2019; however, such
expiration shall not invalidate or otherw se inpact any sal e of accounts
recei vabl e ef fected pursuant to such section prior to its expiration.

PART T

Section 1. This act shall be known and may be cited as the "clean
wat er infrastructure act of 2017".

S 2. Article 15 of the environnmental conservation |aw is anended by
adding a newtitle 33 to read as foll ows:

TI TLE 33
SOURCE WATER PROTECTI ON PRQJIECTS
SECTI ON 15-3301. DEFI NI TI ONS.
15-3303. LAND ACQUI SI TI ON PRQAQJIECTS FOR SOURCE WATER PROTECTI ON.
15- 3305. APPROVAL AND EXECUTI ON OF PRQJECTS.
S 15-3301. DEFI NI TI ONS.

AS USED IN THI'S TI TLE THE FOLLOW NG TERMS SHALL MEAN

1. "LAND ACQUI SI TI ON PRQIECTS" MEANS OPEN SPACE ACQUI SI TION PRQIECTS
UNDERTAKEN W TH WLLING SELLERS |NCLUDING BUT NOT LIMTED TO THE
PURCHASE OF CONSERVATI ON EASEMENTS, UNDERTAKEN BY A MJUN CI PALITY, A
NOT- FOR- PROFI T CORPORATI ON, OR PURCHASE OF CONSERVATI ON EASEMENTS BY A
SO L AND WATER CONSERVATI ON DI STRI CT.

2. "MJNI Cl PALI TY" MEANS THE SAME AS SUCH TERM AS DEFINED | N SECTION
56- 0101 OF TH S CHAPTER.

3. "NOT- FOR- PROFI T CORPORATI ON' MEANS A CORPORATI ON FORMED PURSUANT TO
THE NOT- FOR-PROFI T CORPORATI ON LAW AND QUALI FI ED FOR TAX- EXEMPT STATUS
UNDER THE FEDERAL | NTERNAL REVENUE CODE

4. "SO L AND WATER CONSERVATI ON DI STRI CT" MEANS THE SAME AS SUCH TERM
AS DEFI NED I N SECTI ON THREE OF THE SO L AND WATER CONSERVATI ON DI STRI CTS
LAW

5. "STATE ASSI STANCE PAYMENT" MEANS PAYMENT OF THE STATE SHARE OF THE
COST OF PROJECTS AUTHORI ZED BY THI S TI TLE TO PRESERVE, ENHANCE, RESTORE
AND | MPROVE THE QUALI TY OF THE STATE' S ENVI RONVENT.

S 15-3303. LAND ACQUI SI TI ON PROJIECTS FOR SOURCE WATER PROTECTI ON.

1. THE COW SSI ONER IS AUTHORI ZED TO PROVI DE STATE ASSI STANCE TO MUNI -
Cl PALI TIES, NOT-FOR-PROFI T CORPORATI ONS AND SO L AND WATER CONSERVATI ON
DI STRICTS TO UNDERTAKE LAND ACQUISITION PROQIECTS FOR SOURCE WATER
PROTECTION, IN COOPERATION WTH WLLING SELLERS. LAND ACQU SI Tl ON
PRQIECTS FOR SOURCE WATER PROTECTI ON SHALL SUPPCRT, EXPAND OR ENHANCE
DRI NKING WATER QUALITY PROTECTION, | NCLUDI NG BUT NOT LIM TED TO AQUI -
FERS, WATERSHEDS, RESERVO RS, LAKES, RIVERS AND STREANMS.

2. A ANY BUFFER ENCUMBERED BY A CONSERVATI ON EASEMENT ACQUI RED PURSU-
ANT TO THI' S SECTI ON THAT ENCUMBERS LANDS USED | N AGRI CULTURAL PRCODUCTI ON
AS DEFI NED | N SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS
LAWIN A COUNTY DESI GNATED STATE CERTI FI ED AGRI CULTURAL DI STRI CT CREATED
UNDER SECTI ON THREE HUNDRED THREE OF THE AGRI CULTURE AND MARKETS LAW NAY
ALLOWNV AGRI CULTURAL ACTIM TY THAT QUALIFIES SUCH LANDS, PROVI DED SUCH
ACTIVITY ON SUCH LANDS DOES NOT | MPAI R DRI NKI NG WATER AND COMPLIES W TH
AN AGRI CULTURAL ENVI RONMENTAL MANAGEMENT PROGRAM PLAN DEVELOPED BY THE
STATE SO L AND WATER CONSERVATI ON COW TTEE, IN PARTNERSH P WTH THE
DEPARTMENT.
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B. NOTW THSTANDI NG ANY LI M TATI ONS PROVI DED HEREI' N ON LANDS ACQUI RED
PURSUANT TO THI' S TI TLE A LI CENSE OR EASEMENT MAY BE GRANTED BY THE OWNER
OF SUCH PROPERTY TO A PUBLIC UTILITY FOR A PUBLI C PURPCSE.

3. I'N EVALUATI NG LAND ACQUI SI TI ON PRQJECTS FOR SOURCE WATER PROTECTI ON
PURSUANT TO THI S SECTI ON, THE DEPARTMENT SHALL G VE PRIORITY TO PROIECTS
VWH CH PROTECT OR RECHARGE DRI NKI NG WATER SOURCES AND WATERSHEDS | NCLUD-
I NG RI PARI AN BUFFERS AND WETLANDS.

4. A. NO STATE ASSI STANCE MAY BE PROVI DED PURSUANT TO THI S SECTION TO
FUND ANY LAND ACQUI SI TI ON PROJECT WHI CH | S UNDERTAKEN BY EM NENT DOVAI N
UNLESS SUCH PROCESS |'S UNDERTAKEN W TH A W LLI NG SELLER.

B. THE DEPARTMENT SHALL NOT PROVI DE FUNDI NG PURSUANT TO THI S Tl TLE FOR
ANY LAND ACQUI SITION PROIECT FOR SOURCE WATER PROTECTION BY A
NOT- FOR- PROFI T CORPORATION, |F ANY TOMNN, VILLAGE ORCATY WTH N WH CH
SUCH A PRQJECT | S LOCATED, BY RESOLUTI ON, WTHI N NI NETY DAYS OF NOTI FI -
CATION BY SUCH CORPORATION OF | TS I NTEREST I N ACQUI RI NG SUCH PROJECTS,
OBJECTS TO SUCH ACQUI SI TI ON.

5. CONSI STENT W TH SECTI ON ELEVEN-B OF THE SO L AND WATER CONSERVATI ON
DI STRICTS LAW THE SO L AND WATER CONSERVATI ON COW TTEE | N CONSULTATI ON
WTH THE COW SSI ONER OF AGRICULTURE AND MARKETS 1S AUTHORIZED TO
PROVI DE STATE ASSI STANCE PAYMENTS TO COUNTY SO L AND WATER CONSERVATI ON
DI STRICTS, W TH N AMOUNTS APPROPRI ATED, FOR LAND ACQUI SITION PROQIECTS
FOR SOURCE WATER PROTECTION PRQIECTS TO SUPPORT, EXPAND OR ENHANCE
DRI NKI NG WATER QUALI TY PROTECTI ON, | NCLUDI NG BUT NOI' LIMTED TO AQUI -
FERS, WATERSHEDS, RESERVO RS, LAKES, Rl VERS AND STREAM5. SUCH COWM TTEE
SHALL G VE PRIORITY TO PRQIECTS WH CH ESTABLI SH BUFFERS FROM WATERS
VWH CH SERVES AS OR ARE TRI BUTARI ES TO DRI NKI NG WATER SUPPLIES FOR SUCH
PRQIECTS USI NG STATE ASSI STANCE PURSUANT TO THI S SECTI ON.

6. REAL PROPERTY ACQUI RED, DEVELOPED, | MPROVED, RESTORED OR REHABI LI -
TATED BY OR THROUGH A MUNI Cl PALI TY OR NOT- FOR-PROFI T CORPORATION W TH
FUNDS MADE AVAI LABLE PURSUANT TO THI S TI TLE SHALL NOT BE SOLD, LEASED,
EXCHANGED, DONATED OR OTHERW SE DI SPOSED OF OR USED FOR OTHER THAN THE
PUBLI C PURPOSES OF THI S TI TLE W THOUT THE EXPRESS AUTHORI TY OF AN ACT OF
THE LEGQ SLATURE, WH CH SHALL PROVI DE FOR THE SUBSTI TUTI ON OF OTHER LANDS
OF EQUAL ENVI RONVENTAL VALUE AND FAI R MARKET VALUE AND REASONABLY EQUI V-
ALENT USEFULNESS AND LOCATION TO THOSE TO BE DI SCONTI NUED, SOLD OR
DI SPOSED OF, AND SUCH OTHER REQUI REMENTS AS SHALL BE APPROVED BY THE
COMWM SSI ONER.

7. |F THE STATE ACQUI RES A REAL PROPERTY | NTEREST | N LAND PURCHASED BY
A MINIC PALITY OR NOT-FOR-PROFIT WTH FUNDS MADE AVAI LABLE PURSUANT TO
TH' S TITLE, THE STATE SHALL PAY THE FAI R MARKET VALUE OF SUCH | NTEREST
LESS THE AMOUNT OF FUNDI NG PROVIDED BY THE STATE PURSUANT TO THI S
SECTI ON.

8. TO THE FULLEST EXTENT PRACTI CABLE, IT IS THE POLI CY OF THE STATE TO
PROMOTE AN EQUI TABLE REG ONAL DI STRI BUTI ON OF FUNDS, CONSI STENT W TH THE
PURPOSE OF THI S SECTI ON.

S 15-3305. APPROVAL AND EXECUTI ON OF PRQJECTS.

1. LAND ACQUI SI TI ON PRQJECTS FOR SOURCE WATER PROTECTI ON MAY BE UNDER-
TAKEN PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE AND OTHER APPLI CABLE
PROVI SI ONS OF LAWONLY W TH THE APPROVAL OF THE COWM SSI ONER.

2. THE COW SSIONER SHALL REVIEW SUCH PROQIECT APPLI CATI ON AND NAY
APPROVE, DI SAPPROVE OR RECOMVEND MODI FI CATI ONS THERETO CONSI STENT W TH
APPLI CABLE LAW CRI TERI' A, STANDARDS OR RULES AND REGULATI ONS RELATI VE TO
SUCH PROQIECTS. | N REVI EW NG APPLI CATI ONS FOR PRQIECTS PURSUANT TO THI S
SECTI O\, THE COWMM SSI ONER SHALL G VE DUE CONSI DERATI ON TGO

A. THE PROJIECT' S CONTRI BUTION TO THE PROTECTION OF DRI NKING WATER
SUPPLI ES;
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B. THE PRESENCE OF A WATER PLAN, |INCLUDING A SOURCE WATER
ASSESSMENT/ PROTECTI ON PLAN OR OTHER SI M LAR PLAN WHI CH | DENTI FI ES MEAS-
URES TO REDUCE THREATS TO DRI NKI NG WATER SOURCES AND PRI ORI TI ES FOR LAND
ACQUI SI TI ON PRQIECTS; AND,

C. FI NANCI AL NEED OR HARDSHI P.

3. ALL LAND ACQUI SI TI ON PRQIECTS SHALL BE UNDERTAKEN | N THE STATE OF
NEW YORK. THE TOTAL AMOUNT OF THE STATE ASSI STANCE PAYMENTS TOWARD THE
COST OF ANY SUCH PRQJECT SHALL BE SET FORTH I N ANY REQUEST FOR PROPOSAL
| SSUED TO SOLICI T PROJECTS AND WLL IN NO EVENT EXCEED SEVENTY-FI VE
PERCENT OF THE COST.

FOR THE PURPOCSE OF DETERM NING THE AMOUNT OF THE STATE ASSI STANCE
PAYMENTS, THE COST OF THE PRQIECT SHALL NOT BE MORE THAN THE AMOUNT SET
FORTH |IN THE APPLI CATI ON FOR STATE ASSI STANCE PAYMENTS APPROVED BY THE
COW SSI ONER. THE STATE ASSI STANCE PAYMENTS TOMRD THE COST OF A PRQIECT
SHALL BE PAI D ON AUDI T AND WARRANT OF THE STATE COWPTROLLER ON A CERTI F-
| CATE OF AVAI LABILITY OF THE DI RECTOR OF THE BUDGET.

4. A THE COW SSI ONER AND A MUNI Cl PALI TY MAY ENTER |INTO A CONTRACT
FOR THE UNDERTAKING BY THE MUNICl PALITY OF A SOURCE WATER PROTECTI ON
PRQJECT. SUCH PRQIECT SHALL BE RECOMVENDED TO THE COWM SSI ONER BY THE
GOVERNI NG BODY OF THE MUNI Cl PALI TY AND, WHEN APPROVED BY THE COWM SSI ON-
ER, MAY BE UNDERTAKEN BY THE MUNI Cl PALI TY PURSUANT TO THI S TI TLE AND ANY
OTHER APPLI CABLE PROVI SI ON OF LAW

B. THE COWM SSI ONER AND A NOT- FOR- PROFI T CORPORATI ON MAY ENTER | NTO A
CONTRACT FOR THE UNDERTAKI NG BY THE NOT-FOR-PROFIT CORPORATION OF A
SOURCE WATER PROTECTI ON PRQJIECT. SUCH A PRQIECT SHALL BE RECOMVENDED TO
THE COWM SSI ONER BY THE GOVERNI NG BODY OF A NOT- FOR- PROFI T CORPORATI ON
VH CH DEMONSTRATES TO THE SATI SFACTI ON OF THE COW SSIONER THAT IT IS
CAPABLE OF OPERATI NG AND MAI NTAI NI NG SUCH PROPERTY FOR THE BENEFIT OF
DRI NKI NG WATER AND/ OR WATER QUALI TY PROTECTI ON. UPON APPROVAL BY THE
COW SSI ONER, SUCH PRQIECT MAY BE UNDERTAKEN PURSUANT TO THE PROVI SI ONS
OF THI'S TI TLE AND ANY OTHER APPLI CABLE PROVI SI ON OF LAW

5. NO MONI ES SHALL BE EXPENDED FOR SOURCE WATER PROTECTI ON LAND ACQUI -
SI TI ON PROJIECTS EXCEPT PURSUANT TO AN APPROPRI ATI ON THEREFOR.

S 3. The public health law is anended by adding a new section 1114 to
read as foll ows:

S 1114. LEAD SERVI CE LI NE REPLACEMENT GRANT PROGRAM 1. TO THE EXTENT
PRACTI CABLE, THE DEPARTMENT SHALL ALLOCATE APPROPRI ATED FUNDS EQUI TABLY
AMONG REG ONS OF THE STATE. W TH N EACH REG ON, THE DEPARTMENT SHALL
G VE PRIORITY TO MUNI Cl PALI TI ES THAT HAVE A H GH PERCENTAGE OF ELEVATED
CHI LDHOOD BLOOD LEAD LEVELS, BASED ON THE MOST RECENT AVAI LABLE DATA. IN
DI STRI BUTI NG THE AWARDS ALLOCATED FOR EACH REG ON TO SUCH PRI ORI TY MUNI -
Cl PALI TIES, THE DEPARTMENT SHALL ALSO CONSI DER WHETHER THE COVMUNI TY | S
LOW | NCOVE AND THE NUMBER OF LEAD SERVICE LINES IN NEED OF REPLACEMENT.
THE DEPARTMENT MAY REQUEST THAT SUCH MUNIClIPALITIES PROVIDE SUCH
DOCUMENTATI ON AS THE DEPARTMENT MAY REQUI RE TO CONFIRM AWARD ELI d BI L-
I TY.

2. THE DEPARTMENT SHALL PUBLI SH | NFORVATI ON, APPLI CATI ON FORMVS, PROCE-
DURES AND GUI DELINES RELATING TO THE PROGRAM ON | TS WEBSI TE AND I N A
MANNER THAT | S ACCESSI BLE TO THE PUBLI C AND ALL POTENTI AL AWARD RECI PI -
ENTS.

S 4. Article 27 of the environnmental conservation |aw is anended by
adding a newtitle 12 to read as foll ows:

TI TLE 12

M Tl GATI ON AND REMEDI ATI ON OF CERTAI N SOLI D WASTE SI TES AND
DRI NKI NG WATER CONTAM NATI ON
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SECTI ON 27-1201. DEFI NI TI ONS.
27-1203. M TI GATI ON AND REMEDI ATI ON OF SOLI D WASTE SI TES.
27-1205. M TI GATI ON OF CONTAM NANTS I N DRI NKI NG WATER.
27-1207. USE AND REPORTI NG OF THE SCLI D WASTE M TI GATI ON ACCOUNT
AND THE DRI NKI NG WATER RESPONSE ACCOUNT.
27-1209. RULES AND REGULATI ONS.
27-1211. PROTECTI ON AGAI NST LI ABILITY AND LI ABI LI TY EXEMPTI ONS
AND DEFENSES.
S 27-1201. DEFI NI TI ONS.

VWHEN USED IN THI S TI TLE:

1. "CONTAM NANT" MEANS EMERG NG CONTAM NANTS PURSUANT TO SECTI ON ELEV-
EN HUNDRED TWELVE OF THE PUBLI C HEALTH LAW AND, FOR SCLI D WASTE Sl TES,
SHALL | NCLUDE PARAMETERS | DENTI FI ED I N REGULATI ONS REQUI RED TO BE TESTED
BY LANDFI LLS TO ENSURE THE PROTECTI ON OF GROUNDWATER QUALI TY.

2. "CONTAM NATI ON'* OR "CONTAM NATED' MEANS THE PRESENCE OF A CONTAM
I NANT I N ANY ENVI RONMVENTAL MEDI A, I NCLUDING SO L, SURFACE WATER, OR
GROUNDWATER, SUFFI CIENT TO CAUSE OR SUBSTANTI ALLY CONTRI BUTE TO AN
EXCEEDANCE OF STANDARDS, CRI TERI A, AND GU DANCE VALUES ESTABLISHED BY
THE DEPARTMENT OR DRI NKI NG WATER STANDARDS, | NCLUDI NG MAXI MUM CONTAM
| NANT LEVELS, NOTI FI CATI ON LEVELS, MAXI MUM RESI DUAL DI SI NFECTANT LEVELS
OR ACTI ON LEVELS ESTABLI SHED BY THE DEPARTMENT OF HEALTH.

3. "DRINKING WATER CONTAM NATI ON SI TE" MEANS ANY AREA OR SITE THAT IS
CAUSI NG OR SUBSTANTI ALLY CONTRI BUTI NG TO THE CONTAM NATION OF ONE OR
MORE PUBLI C DRI NKI NG WATER SUPPLI ES.

4. "DRINKING WATER RESPONSE ACCOUNT" MEANS THE ACCOUNT ESTABLI SHED
PURSUANT TO SUBDI VI SION ONE OF SECTION N NETY-SEVEN-B OF THE STATE
FI NANCE LAW

5. "M TIGATION' MEANS THE | NVESTI GATI ON, SAMPLI NG MANAGEMENT, OR
TREATMENT OF A SOLI D WASTE SI TE OR DRI NKING WATER CONTAM NATION SITE
REQUI RED TO ENSURE THE AVAI LABI LI TY OF SAFE DRI NKI NG WATER, | NCLUDI NG
PUBLI C WATER SYSTEMs AND | NDI VI DUAL ONSI TE WATER SUPPLY SYSTEMS NECES-
SARY TO MEET STANDARDS, CRI TERI A, AND GUI DANCE VALUES ESTABLI SHED BY THE
DEPARTMENT COR DRI NKING WATER STANDARDS, | NCLUDI NG MAXI MUM CONTAM NANT
LEVELS, NOTI FI CATI ON LEVELS, NMAXI MUM RESI DUAL DI SI NFECTANT LEVELS, OR
ACTI ON LEVELS ESTABLISHED BY THE DEPARTMENT OF HEALTH THAT CAN BE
SUCCESSFULLY CARRI ED QUT W TH AVAI LABLE, | MPLEMENTABLE AND COST- EFFEC
TI'VE TECHNCLOGY. "M Tl GATI ON' ACTI VI TI ES | NCLUDE BUT ARE NOT LIM TED TO
THE | NSTALLATI ON OF DRI NKI NG WATER TREATMENT SYSTEM5, THE PROVISION OF
ALTERNATI VE WATER SUPPLIES, OR REPAIR OF A LANDFILL CAP. "M Tl GATI ON'
DCES NOT' MEAN REMEDI ATI ON.

6. "SOLI D WASTE SI TE" MEANS A SITE WHERE (A) THE DEPARTMENT HAS A
REASONABLE BASIS TO SUSPECT THAT THE | LLEGAL DI SPOSAL OF SOLI D WASTE
OCCURRED OR, (B) A COURT OF COVWPETENT JURI SDI CTI ON HAS DETERM NED THAT
AN | LLEGAL DI SPOSAL OF SOLI D WASTE OCCURRED, OR (C) THE DEPARTMENT KNOWS
OR HAS A REASONABLE BASIS TO SUSPECT THAT AN | NACTI VE SOLI D WASTE
MANAGEMENT FACI LI TY WHI CH DCES NOT HAVE A CURRENT MONI TORI NG PROGRAM | S
| MPACTI NG OR CONTAM NATI NG ONE OR MORE DRI NKI NG WATER SUPPLI ES. SOLI D
WASTE SI TE SHALL NOT | NCLUDE A SITE VWHICH | S CURRENTLY SUBJECT TO | NVES-
TI GATI ON OR REMEDI ATI ON PURSUANT TO TI TLE THI RTEEN OR FOURTEEN OF TH'S
ARTICLE OR ANY SITE WH CH COWLETED SUCH PROGRAMS AND WAS El THER
DELI STED BY OR RECEI VED A CERTI FI CATE OF COVMPLETI ON FROM THE DEPARTMENT.

7. "SOLI D WASTE M Tl GATI ON  ACCOUNT" MEANS THE ACCOUNT ESTABLI SHED
PURSUANT TO SUBDIVISION ONE OF SECTION N NETY-SEVEN-B OF THE STATE
FI NANCE LAW

8. "SOLI D WASTE MANAGEMENT FACI LI TY" MEANS ANY FACI LITY EMPLOYED FOR
SOLID WASTE COLLECTION, PROCESSI NG AND DI SPOSAL | NCLUDI NG PROCESSI NG
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SYSTEMS, | NCLUDI NG RESOURCE RECOVERY FACI LI TIES OR OTHER FACI LI TIES FOR
REDUCI NG SOLID WASTE VOLUME, SANI TARY LANDFI LLS, REGULATED FACI LI TI ES
FOR THE DI SPCSAL OF CONSTRUCTI ON AND DEMOLI TI ON DEBRI'S, REGULATED PLANTS
AND FACILITIES FOR COWACTI NG  COVWPOSTI NG OR PYROLI ZATION OF SOLID
WASTES, REGULATED MULCH FACILITIES, LANDSPREADING AND SO L AMENDI NG
OPERATI ONS, AND | NCI NERATORS.

S 27-1203. M TI GATI ON AND REMEDI ATI ON OF SOLI D WASTE SI TES.

1. THE SCLID WASTE SITE PRIORITY IN TH S STATE IS TO M Tl GATE AND
REMVEDI ATE ANY SOLI D WASTE SI TE CAUSI NG OR SUBSTANTI ALLY CONTRI BUTI NG TO
| MPAI RVENTS OF DRI NKI NG WATER QUALI TY WH CH MAY | MPACT PUBLI C HEALTH.

2. THE DEPARTMENT SHALL, IN CONJUNCTI ON W TH THE DEPARTMENT OF HEALTH,
DEVELOP A SYSTEM TO SELECT AND PRI CRI TI ZE SI TES FOR M TI GATI ON AND REME-
DI ATI ON, CONSI DERI NG THE EFFECTS ON THE HEALTH OF THE STATE.

3. BEG NNI NG JULY FI RST, TWO THOUSAND NI NETEEN AND ANNUALLY THEREAFT-
ER, THE DEPARTMENT SHALL PREPARE AND SUBMT TO THE GOVERNOR AND THE
LEG SLATURE A COWREHENSI VE PLAN DESIGNED TO M Tl GATE AND REMEDI ATE
SOLI D WASTE SITES. TH' S PLAN SHALL ESTABLISH A SCLID WASTE SITE MTI -
GATI ON AND REMEDI ATI ON PRI ORI TY LI ST.

4. THE DEPARTMENT IS AUTHORI ZED TO CONDUCT PRELI M NARY | NVESTI GATI ONS
TO DETERM NE | F A SOLI D WASTE SI TE | S CAUSI NG OR SUBSTANTI ALLY CONTRI B-
UTI NG TO | MM NENT OR DOCUMENTED DRI NKI NG WATER SOURCE CONTAM NATI ON. THE
DEPARTMENT, AND ANY EMPLOYEE, AGENT, CONSULTANT OR OTHER PERSON ACTI NG
AT THE DI RECTI ON OF THE DEPARTMENT, SHALL HAVE THE AUTHORITY TO ENTER
ALL SOLID WASTE SITES FOR THE PURPOSE OF PRELI M NARY | NVESTI GATI ON,
M Tl GATI ON AND REMEDI ATI ON, PROVI DED THAT THE DEPARTMENT HAS MADE A
REASONABLE EFFORT TO | DENTI FY THE OMNER OF SUCH PROPERTY TO NOTI FY SUCH
OMER OF THE | NTENT TO ENTER THE PROPERTY AT LEAST TEN DAYS I N ADVANCE.
IN THE EVENT THE COWM SS| ONER OF HEALTH MAKES A WRI TTEN DETERM NATI ON
THAT SUCH TEN DAY NOTICE WLL NOI' BE SUFFICIENT TO PROTECT PUBLIC
HEALTH, TWO DAYS' WRI TTEN NOTI CE SHALL BE SUFFI Cl ENT. ANY | NSPECTI ON OF
THE PROPERTY AND EACH TAKI NG OF SAMPLES SHALL TAKE PLACE AT REASONABLE
TIMES AND SHALL BE COMVENCED AND COVPLETED W TH REASONABLE PROVPTNESS.
SUCH PRELI M NARY | NVESTI GATI ON SHALL | NCLUDE:

A. CONDUCTI NG OR CAUSI NG TO BE CONDUCTED FI ELD | NVESTI GATIONS OF HI GH
PRIOCRITY SITES |IDENTIFIED IN THE PLAN ESTABLI SHED PURSUANT TO SUBDI VI -
SION THREE OF TH S SECTI ON FOR THE PURPOSE OF FURTHER DEFI NI NG NECESSARY
M Tl GATI ON AND REMEDI ATI ON, |IF ANY. TO THE MAXI MUM EXTENT PRACTI CABLE,
THE DEPARTMENT SHALL UTILIZE EXI STI NG | NFORVATI ON | NCLUDI NG, BUT NOT
LIMTED TO, SUBSURFACE BORI NGS AND ANY ANALYSES OR TESTS OF SAMPLES
TAKEN FROM SUCH SI TES BY OMNERS OR OPERATCORS, OTHER RESPONSI BLE PERSONS
AND ANY FEDERAL OR NON- FEDERAL AGENCI ES;

B. MAKI NG ANY SUBSURFACE BORI NGS AND ANY ANALYSES OR TESTS OF SAMPLES
TAKEN AS MAY BE NECESSARY OR DESI RABLE TO EFFECTUATE THE FI ELD | NVESTI -
GATIONS OF SI TES AS REQUI RED UNDER THI' S SECTI ON SUBJECT TO THE REQUI RE-
MENTS OF TH' S TITLE. |F THE OANER OF A SOLI D WASTE SI TE CAN BE | DENTI -
FI ED, THE DEPARTMENT SHALL PROVIDE SUCH OOWER WTH A M N MM OF TEN
DAYS' WRITTEN NOTICE OF THE I NTENT TO TAKE SUCH BORI NGS OR SAMPLES I N
ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON TWELVE OF SECTION 27-1205
O THIS TITLE. IF ANY ANALYSIS IS MADE OF SUCH SAMPLES, A COPY OF THE
RESULTS OF SUCH ANALYSI S SHALL BE FURNI SHED PROVWPTLY TO THE OWMER OR
OPERATOR. UPON THE COWVPLETI ON OF ALL SAMPLI NG ACTI VI TIES, THE DEPARTMENT
OR AUTHORI ZED PERSON SHALL REMOVE, OR CAUSE TO BE REMOVED, ALL EQUI PMENT
AND WELL MACHI NERY AND RETURN THE GROUND SURFACE OF THE PROPERTY TO I TS
CONDI TI ON PRI OR TO SUCH SAMPLI NG UNLESS THE DEPARTMENT OR AUTHORI ZED
PERSON, AND THE OMNER OF THE PROPERTY SHALL OTHERW SE AGREE;
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C. MAKI NG ANY RECORD SEARCHES OR DOCUMENT REVI EWs AS MAY BE NECESSARY
OR DESI RABLE TO EFFECTUATE THE PURPCSES OF TH S SECTI ON SUBJECT TO THE
REQUI REMENTS OF THI' S TI TLE.

5. |F THE DEPARTMENT OR THE DEPARTMENT OF HEALTH, AS APPROPRI ATE,
DETERM NES THAT A SOLI D WASTE SI TE POSES A  SI GNI FI CANT THREAT TO THE
PUBLIC HEALTH OR ENVI RONMENT DUE TO HAZARDOUS WASTE, THE DEPARTMENT
SHALL REFER THE SI TE TO THE | NACTI VE HAZARDOUS WASTE DI SPCSAL S| TE REME-
DI AL PROGRAM PURSUANT TO TI TLE THI RTEEN OF TH S ARTI CLE.

6. WHERE THE DEPARTMENT HAS DETERM NED THROUGH A PRELI M NARY | NVESTI -
GATION CONDUCTED PURSUANT TO SuBDI VI SI ON FOUR OF THI' S SECTI ON THAT A
SOLI D WASTE SITE | S CAUSI NG OR SUBSTANTI ALLY CONTRI BUTI NG TO CONTAM
I NATION OF A PUBLIC DRI NKI NG WATER SUPPLY, THE OMNER OR OPERATOR OF A
SOLI D WASTE SI TE SHALL, AT THE DEPARTMENT' S WRI TTEN REQUEST, COOPERATE
WTH ANY AND ALL REMEDI AL MEASURES DEEMED NECESSARY AND VWH CH SHALL BE
UNDERTAKEN BY THE DEPARTMENT, IN CONJUNCTION WTH THE DEPARTMENT OF
HEALTH, FOR THE M Tl GATI ON AND REMEDI ATI ON OF A SCLI D WASTE SI TE OR AREA
VWH CH IS NECESSARY TO ENSURE THAT DRI NKI NG WATER MEETS APPLI CABLE STAND-
ARDS, | NCLUDI NG MAXI MUM CONTAM NANT LEVELS, NOTI FI CATI ON LEVELS, NAXI MUM
RESI DUAL DI SI NFECTANT LEVELS, OR ACTION LEVELS ESTABLISHED BY THE
DEPARTMENT OF HEALTH. THE DEPARTMENT MNAY | MPLEMENT NECESSARY MEASURES TO
M Tl GATE AND REMEDI ATE THE SOLI D WASTE SI TE W THI N AMOUNTS APPROPRI ATED
FOR SUCH PURPOSES FROM THE SOLI D WASTE M TI GATI ON ACCOUNT.

S 27-1205. M TI GATI ON OF CONTAM NANTS I N DRI NKI NG WATER.

1. VHENEVER THE COW SSI ONER OF HEALTH HAS REQUI RED A PUBLI C WATER
SYSTEM TO TAKE ACTI ON TO REDUCE EXPCSURE TO AN EMERG NG CONTAM NANT  OR
EMERG NG CONTAM NANTS AND HAS DETERM NED THAT THE CONCENTRATI ON OF THE
EMERG NG CONTAM NANT CONSTI TUTES AN ACTUAL OR POTENTI AL THREAT TO PUBLI C
HEALTH BASED ON THE BEST AVAI LABLE SCI ENTI FI C | NFORMATI ON PURSUANT TO
SECTI ON ELEVEN HUNDRED TWELVE OF THE PUBLI C HEALTH LAW THE DEPARTMENT
I N CONJUNCTI ON W TH THE DEPARTMENT OF HEALTH, MNAY, PURSUANT TO THE CLEAN
WATER | NFRASTRUCTURE ACT OF 2017 AND WTHI N THE UP TO ONE HUNDRED THI RTY
M LLI ON DOLLARS APPROPRI ATED FOR SUCH PURPOSES, UNDERTAKE ALL REASONABLE
AND NECESSARY ADDI TI ONAL M TI GATI ON MEASURES | N ANY AREA OF THE STATE IN
VH CH CONTAM NATI ON | S KNOAWN TO BE PRESENT. THE DEPARTMENT SHALL EMPLOY
FEASI BLE MEASURES THAT CAN BE SUCCESSFULLY CARRI ED OQUT W TH AVAI LABLE,
| MPLEMENTABLE AND COST EFFECTI VE TECHNOLOGY. SUCH AREA SHALL | NCLUDE, AT
A MN MUM ALL PROPERTI ES SERVED BY THE PUBLI C WATER SYSTEM  ANY | NDI -
VIDUAL ONSITE WATER SUPPLY SYSTEMs | MPACTED BY THE CONTAM NATI ON, AND
ANY LAND AND ANY SURFACE OR UNDERGROUND WATER SOURCES | MPACTED BY THE
CONTAM NATI ON.  SUCH APPROVED MEASURES SHALL BE PROTECTI VE OF PUBLIC
HEALTH AND MAY | NCLUDE BUT NOT BE LIM TED TO THE | NSTALLATI ON OF TREAT-
MENT SYSTEMS OR THE PROVI SION OF ALTERNATI VE WATER SUPPLY SOURCES TO
ENSURE THAT DRI NKI NG WATER MEETS APPLI CABLE STANDARDS, | NCLUDI NG MAXI MUM
CONTAM NANT LEVELS, NOTI FI CATI ON LEVELS, MAXI MUM RESI DUAL DI SI NFECTANT
LEVELS, OR ACTI ON LEVELS ESTABLI SHED BY THE DEPARTMENT OF HEALTH.

2. |F THE DEPARTMENT OR THE DEPARTMENT OF HEALTH, AS APPLI| CABLE,
DETERM NES THAT A DRI NKI NG WATER CONTAM NATI ON SI TE POSES A Sl GNI FI CANT
THREAT TO THE PUBLI C HEALTH OR ENVI RONMENT FROM A HAZARDOUS WASTE, THE
DEPARTMENT SHALL REFER THE SI TE TO THE | NACTI VE HAZARDOUS WASTE DI SPOSAL
SI TE REMEDI AL PROGRAM PURSUANT TO TI TLE THI RTEEN OF THI S ARTI CLE.

3. WHENEVER THE COWM SSI ONER OF HEALTH HAS REQUIRED A PUBLIC WATER
SYSTEM TO TAKE ACTION TO REDUCE EXPOSURE TO EMERG NG CONTAM NANTS AND
HAS DETERM NED THAT THE CONCENTRATION OF THE EMERG NG CONTAM NANT
CONSTI TUTES AN ACTUAL OR POTENTI AL THREAT TO PUBLI C HEALTH BASED ON THE
BEST AVAI LABLE SCI ENTI FI C | NFORVATI ON PURSUANT TO SECTI ON ELEVEN HUNDRED
TWELVE OF THE PUBLI C HEALTH LAW
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A. THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO UNDERTAKE DI RECTLY [N
CONJUNCTI ON W TH THE DEPARTMENT OF HEALTH, THE DEVELOPMENT AND | MPLEMEN-
TATI ON  OF ALL NECESSARY AND REASONABLE M TI GATI ON AND REMEDI ATI ON MEAS-
URES OF DRI NKI NG WATER CONTAM NATI ON, AS APPROVED BY THE DEPARTMENT OF
HEALTH, TO ADDRESS EMERG NG CONTAM NANTS | N PUBLI C WATER SUPPLI ES;

B. THE COW SSI ONER MAY ORDER, AFTER NOTI CE AND OPPORTUNI TY FOR A
HEARI NG THE OANER AND/ OR OPERATOR OF THE DRI NKI NG WATER CONTAM NATI ON
SITE AND OR ANY PERSON RESPONSI BLE FOR SUCH CONTAM NATI ON TO UNDERTAKE
ALL REASONABLE AND NECESSARY M TI GATI ON AND REMEDI ATI ON, AS APPROVED BY
THE DEPARTMENT OF HEALTH, TO ENSURE THAT DRI NKI NG WATER MEETS APPLI| CABLE
STANDARDS, | NCLUDI NG MAXI MUM CONTAM NANT LEVELS, NOTI FI CATI ON LEVELS,
MAXI MUM RESI DUAL DI SI NFECTANT LEVELS, OR ACTION LEVELS ESTABLI SHED BY
THE DEPARTMENT OF HEALTH, AND EMPLOY FEASIBLE MEASURES THAT CAN BE
SUCCESSFULLY CARRI ED QUT W TH AVAI LABLE, | MPLEMENTABLE AND COST EFFEC
TI'VE TECHNOLOGY, SUBJECT TO THE APPROVAL OF THE DEPARTMENT AND THE
DEPARTMENT OF HEALTH, AT SUCH SITE, AND TO | MPLEMENT SUCH PROGRAM W THI N
REASONABLE TI ME LIM TS SPECI FI ED IN THE ORDER.  PROVI DED, HOWEVER, THAT
IN THE EVENT THE COWMM SSI ONER OF HEALTH SHALL | SSUE AN ORDER PURSUANT TO
SUBDI VI SI ON THREE OF SECTI ON ONE THOUSAND THREE HUNDRED ElI GHTY- NI NE- B OF
THE PUBLIC HEALTH LAW SUCH CRDER OF THE COW SSI ONER OF HEALTH SHALL
SUPERSEDE ANY ORDER | SSUED HEREUNDER.

4. THE DEPARTMENT SHALL HAVE THE AUTHORI TY A. TO DELEGATE RESPONSI Bl L-
I TY FOR A SPECI FI C DRI NKI NG WATER CONTAM NATI ON SI TE TO THE MJNI Cl PALI TY
IN VH CH SUCH SITE | S LOCATED AND B. TO CONTRACT WTH ANY OIHER PERSON
TO PERFORM NECESSARY WORK | N CONNECTI ON W TH SUCH SI TES.

5. SECTION EI GHT OF THE COURT OF CLAI M5 ACT OR ANY OTHER PROVI SI ON OF
LAW TO THE CONTRARY NOTW THSTANDI NG THE STATE SHALL BE | MMUNE FROM
LIABILITY AND ACTION WTH RESPECT TO ANY ACT OR OM SSI ON DONE I N THE
DI SCHARGE OF THE DEPARTMENT' S AFORESAI D RESPONSI Bl LI TY PURSUANT TO THI S
TI TLE; PROVIDED, HOANEVER, THAT TH'S SUBDI VI SION SHALL NOT LIMT THE
LI ABI LI TY VWH CH MAY OTHERW SE EXI ST FOR UNLAWFUL, WLLFUL, OR MNALICl QUS
ACTS OR OMSSIONS ON THE PART OF THE STATE, STATE AGENCIES, OR THEIR
OFFI CERS, EMPLOYEES OR AGENTS; OR FOR THE OMERSH P OR RESPONSI Bl LI TY
FOR THE DI SPOSAL OF SUCH CONTAM NANT, | NCLUDI NG LI ABILITY FOR THE COST
OF REMEDI ATI ON, PURSUANT TO THI' S SECTI ON.

6. WHENEVER THE COWMM SSI ONER OF HEALTH, AFTER | NVESTI GATI ON, FI NDS:

A. THAT A PUBLI C DRI NKI NG WATER CONTAM NATI ON SI TE REPRESENTS AN ACTU-
AL OR POTENTI AL THREAT TO THE PUBLI C HEALTH, AND

B. THE THREAT MAKES | T PREJUDI CI AL TO THE PUBLIC | NITEREST TO DELAY
ACTION UNTIL A HEARI NG CAN BE HELD PURSUANT TO THI' S TI TLE, THE DEPART-
MENT MAY, PURSUANT TO PARAGRAPH A OF SUBDI VI SION THREE OF THI S SECTI ON
AND W THI N THE FUNDS AVAI LABLE TO THE DEPARTMENT FROM THE DRI NKI NG WATER
RESPONSE ACCOUNT, DEVELCOP AND | MPLEMENT, | N CONJUNCTI ON W TH THE DEPART-
MENT OF HEALTH, ALL REASONABLE AND NECESSARY M Tl GATI ON AND REMEDI AL
VEASURES TO ADDRESS DRI NKI NG WATER CONTAM NATI ON FOR SUCH SI TE TO ENSURE
THAT DRI NKING WATER MEETS APPLI CABLE STANDARDS, | NCLUDI NG NAXI MUM
CONTAM NANT LEVELS, NOTI FI CATI ON LEVELS, MAXI MUM RESI DUAL DI SI NFECTANT
LEVELS OR ACTI ON LEVELS ESTABLI SHED BY THE DEPARTMENT OF HEALTH.  FI ND-
INGS REQUI RED PURSUANT TO THI S SUBDI VI SI ON SHALL BE I N WRI TI NG AND NAY
BE MADE BY THE COWM SSI ONER OF HEALTH ON AN EX PARTE BASIS SUBJECT TO
JUDI Cl AL REVI EW

7. ANY ORDER | SSUED PURSUANT TO PARAGRAPH B OF SUBDI VI SI ON THREE OF
TH' 'S SECTI ON SHALL BE | SSUED ONLY AFTER NOTI CE AND THE OPPORTUNI TY FOR A
HEARI NG | S PROVI DED TO PERSONS WHO MAY BE THE SUBJECT OF SUCH ORDER
THE COMM SSIONER OR THE COWM SSI ONER OF HEALTH SHALL DETERM NE WHI CH
PERSONS ARE RESPONSI BLE PURSUANT TO SAI D SUBDI VI SI ON ACCORDI NG TO APPLI -
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CABLE PRI NCI PLES OF STATUTORY OR COVMON LAW LIABILITY. SUCH PERSONS
SHALL BE ENTITLED TO RAI SE ANY DEFENSE SET FORTH IN SECTION 27-1211 OF
TH'S TITLE OR COMMON LAW DEFENSE AT ANY SUCH HEARI NG AND SUCH DEFENSES
SHALL HAVE THE SAME FORCE AND EFFECT AT SUCH HEARI NGS AS THEY WOULD HAVE
IN A COURT OF LAW IN THE EVENT A HEARI NG IS HELD, NO CORDER SHALL BE
| SSUED BY THE COVM SSI ONER UNDER SUBDI VI SI ON THREE OF THI' S SECTI ON UNTI L
A FI NAL DECI SI ON HAS BEEN RENDERED. ANY SUCH ORDER SHALL BE REVI EWABLE
PURSUANT TO ARTICLE SEVENTY-EIGHT OF THE Cl VI L PRACTI CE LAW AND RULES
WTH N TH RTY DAYS AFTER SERVI CE OF SUCH ORDER. THE COMM SSI ONER OR THE
COMW SSI ONER  OF HEALTH MAY REQUEST THE PARTI Cl PATI ON OF THE ATTORNEY
GENERAL | N SUCH HEARI NGS.

8. THE COWMM SSI ONER SHALL MAKE ALL REASONABLE EFFORTS, | N ACCORDANCE
WTH THE REQUI REMENTS OF SUBDI VI SION SI X OF SECTI ON NI NETY- SEVEN-B OF
THE STATE FI NANCE LAW TO RECOVER ALL M TI GATI ON COSTS | NCURRED PURSUANT
TO SUBDI VI SIONS ONE AND THREE OF THHS SECTION FROM THE OMER AND/ OR
OPERATOR OF THE DRI NKI NG WATER CONTAM NATI ON SI TE.

9. VHEN A MUNI CI PALI TY DEVELOPS AND | MPLEMENTS REMEDI ATI ON TO ADDRESS
A DRI NKI NG WATER CONTAM NATI ON SI TE, DETERM NED PURSUANT TO SUBDI VI SI ON
FOUR OF THI'S SECTION, AND THE PLAN | S APPROVED BY THE DEPARTMENT, IN
CONJUNCTI ON W TH THE DEPARTMENT OF HEALTH, WVHICH IS OOWNED OR HAS BEEN
OPERATED BY SUCH MJUNI CIPALITY OR VWHEN THE DEPARTMENT, | N CONJUNCTI ON
W TH THE DEPARTMENT OF HEALTH, PURSUANT TO AN AGREEMENT WTH A MJINI Cl -
PALI TY, DEVELOPS AND | MPLEMENTS SUCH REMEDI ATION, THE COW SSI ONER
SHALL, IN THE NAVE OF THE STATE, AGREE | N SUCH AGREEMENT TO PROVI DE FROM
THE DRI NKI NG WATER RESPONSE ACCOUNT, W THI N THE LI M TATI ONS OF APPROPRI -
ATIONS THEREFOR, SEVENTY-FIVE PERCENT OF THE ELIGBLE DESIGN AND
CONSTRUCTI ON COSTS OF SUCH PROGRAM FOR VWH CH SUCH MUNI Cl PALITY | S LI ABLE
SOLELY BECAUSE OF | TS OMNERSH P ANDY OR OPERATI ON OF SUCH SI TE AND WHI CH
ARE NOT RECOVERED FROM OR REI MBURSED OR PAI D BY A RESPONSI BLE PARTY OR
THE FEDERAL GOVERNMENT.

10. NOTHI NG CONTAINED WTH N TH' S SECTION SHALL BE CONSTRUED AS
| MPAI RING OR I N ANY MANNER AFFECTI NG THE RIGHT OR JURISDICTION OF THE
ATTORNEY GENERAL TO SEEK APPROPRI ATE RELI EF PURSUANT TO HI' S OR HER STAT-
UTORY OR COMVON LAW AUTHORI TY.

11. MONEYS FOR ACTIONS TAKEN OR TO BE TAKEN BY THE DEPARTMENT, THE
DEPARTMENT OF HEALTH OR ANY OTHER STATE AGENCY PURSUANT TO TH'S TITLE
SHALL BE PAYABLE DI RECTLY TO SUCH AGENCIES FROM THE DRI NKI NG WATER
RESPONSE ACCOUNT PURSUANT TO SECTI ON NI NETY- SEVEN-B OF THE STATE FI NANCE
LAW

12. A EVERY PERSON SHALL, UPON THE WRI TTEN REQUEST OF THE COWM SSI O\-
ER OR A DESI GNEE, PERM T A DULY DESI GNATED OFFI CER OR EMPLOYEE OF THE
DEPARTMENT AT ALL REASONABLE TIMES TO HAVE ACCESS TO AND TO COPY ALL
BOOKS, PAPERS, DOCUMENTS AND RECORDS PERTI NENT TO AN ONGO NG | NVESTI -
GATI ON  OF DRI NKI NG WATER CONTAM NATI ON | DENTI FI ED I N SECTI ON 27-1203 OF
TH'S TI TLE.

B. THE COW SSI ONER MAY SI GN AND | SSUE SUBPCENAS |N THE NAME OF THE
DEPARTMENT REQUI RING THE PRODUCTION OF BOOKS, PAPERS, DOCUMENTS AND
OTHER RECORDS AND MAY TAKE TESTI MONY BY DEPOSI TI ONS UNDER CQOATH OF ANY
PERSON RELATI NG TO THE ONGO NG | NVESTI GATI ON OF A DRI NKI NG WATER CONTAM
I NATION [ DENTIFIED IN TH S TI TLE. SUCH SUBPCENAS AND DEPCSI TI ONS SHALL
BE REGULATED BY THE STATE OF NEW YORK' S ClIVIL PRACTICE LAW AND RULES.
THE COW SSI ONER MAY | NVOKE THE PONERS OF THE SUPREME COURT OF THE STATE
OF NEW YORK TO COWPEL COWVPLI ANCE W TH ANY SUCH SUBPCENA OR ANY REQUEST
TO TAKE SUCH DEPGCSI Tl ONS.

C. WHEN THE DEPARTMENT HAS SUBSTANTI AL EVI DENCE THAT SUCH DRI NKI NG
WATER CONTAM NATI ON SI TE |'S CAUSI NG OR SUBSTANTI ALLY CONTRI BUTI NG TO THE
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CONTAM NATI ON  OF DRINKING WATER, AND SUBJECT TO THE APPLI CABLE NOTI CE
PROVI SI ONS SET FORTH | N PARAGRAPH D OF THI S SUBDI VI SI ON, ANY DULY DESI G
NATED OFFI CER OR EMPLOYEE OF THE DEPARTMENT, OR OF ANY STATE ACGENCY, AND
ANY AGENT, CONSULTANT, CONTRACTOR, OR OTHER PERSQN, | NCLUDI NG AN EMPLOY-
EE, AGENT, CONSULTANT, OR CONTRACTOR OF A RESPONSI BLE PERSON ACTI NG AT
THE DI RECTI ON OF THE DEPARTMENT, SO AUTHORI ZED I N WRI TI NG BY THE COW S-
SI ONER, MAY ENTER ANY DRI NKI NG WATER CONTAM NATI ON SI TE AND AREAS NEAR
SUCH SITE AND |NSPECT AND TAKE SAMPLES OF WASTES, SO L, AR SURFACE
WATER, AND GROUNDWATER. | N CRDER TO TAKE SUCH SAVPLES, THE DEPARTMENT OR
AUTHORI ZED PERSON MAY UTI LI ZE OR CAUSE TO BE UTILIZED SUCH SAMPLI NG
METHODS AS | T DETERM NES TO BE NECESSARY | NCLUDI NG BUT NOT LIM TED TG
SO L BORI NGS AND MONI TORI NG VELLS.

D. THE DEPARTMENT OR AUTHORI ZED PERSON SHALL NOTI' TAKE ANY SAMPLES
I NVOLVI NG THE SUBSTANTI AL DI STURBANCE OF THE GROUND SURFACE OF ANY PROP-
ERTY UNLESS | T HAS MADE A REASONABLE EFFORT TO | DENTI FY THE OMNER OF THE
PROPERTY AND TO NOTI FY SUCH OMNER OF THE | NTENT TO TAKE SUCH SAMPLES. | F
THE OWER CAN BE | DENTIFIED, THE DEPARTMENT SHALL PROVI DE SUCH OWNER
WTH A M N MJUM OF TEN DAYS WRI TTEN NOTI CE OF THE | NTENT, UNLESS SUCH
OMERS AND OCCUPANTS CONSENT TO AN EARLI ER DATE, TO TAKE SUCH SAMPLES,
UNLESS THE COWM SSI ONER MAKES A VWWRI TTEN DETERM NATI ON THAT SUCH TEN DAY
NOTICE WLL NOI ALLOW THE DEPARTMENT TO PROTECT THE ENVI RONMENT OR
PUBLI C HEALTH, I N WH CH CASE TWDO DAYS' WRI TTEN NOTI CE SHALL BE SUFFI -
CI ENT. ANY |INSPECTION OF THE PROPERTY AND EACH SUCH TAKI NG OF SAMPLES
SHALL TAKE PLACE AT REASONABLE TIMES AND SHALL BE COMMVENCED AND
COWLETED W TH REASONABLE PROVPTNESS. | F ANY OFFI CER, EMPLOYEE, AGENT,
CONSULTANT, CONTRACTOR, OR OTHER PERSON SO AUTHORI ZED I N WRI TI NG BY THE
COMW SSI ONER  OBTAINS ANY SAMPLES PRI OR TO LEAVI NG THE PREM SES, HE OR
SHE SHALL @ VE TO THE OANNER OR OPERATCOR A RECEI PT DESCRI BI NG THE SAMPLE
OBTAI NED AND, | F REQUESTED, A PORTI ON OF SUCH SAMPLE EQUAL I N VOLUME OR
VEEI GHT TO THE PORTI ON RETAI NED. | F ANY ANALYSIS |'S MADE OF SUCH SAMPLES,
A COPY OF THE RESULTS OF SUCH ANALYSI S SHALL BE FURNI SHED PROWPTLY TO
THE OWER OR OPERATOR. UPON THE COWVPLETI ON OF ALL SAMPLI NG ACTI VI Tl ES,
THE DEPARTMENT OR AUTHORI ZED PERSON SHALL REMOVE, OR CAUSE TO BE
REMOVED, ALL EQUI PMENT AND WELL MACHI NERY AND RETURN THE GROUND SURFACE
OF THE PROPERTY TO I TS CONDI TION PRIOR TO SUCH SAMPLING  UNLESS THE
DEPARTMENT OR AUTHORI ZED PERSON, AND THE OMNER OF THE PROPERTY SHALL
OTHERW SE AGREE.

E. THE EXPENSE OF ANY SUCH M Tl GATI ON BY THE DEPARTMENT OR THE DEPART-
MENT OF HEALTH SHALL BE PAI D BY THE DRI NKI NG WATER RESPONSE ACCOUNT, BUT
MAY BE RECOVERED FROM ANY RESPONSI BLE PERSON | N ANY ACTI ON OR PROCEEDI NG
BROUGHT PURSUANT TO THE STATE FI NANCE LAW THI S TI TLE, OIHER STATE OR
FEDERAL STATUTE, OR COVMON LAW I F THE PERSON SO AUTHORI ZED IN WRITING I S
AN EMPLOYEE, AGENT, CONSULTANT, OR CONTRACTOR OF A RESPONSI BLE PERSON
ACTI NG AT THE DI RECTI ON OF THE DEPARTMENT, THEN THE EXPENSE OF ANY SUCH
SAMPLI NG AND ANALYSI S SHALL BE PAI D BY THE RESPONS| BLE PERSON.

F.  ANY DULY DESI GNATED OFFI CER OR EMPLOYEE OF THE DEPARTMENT OR ANY
OTHER STATE AGENCY, AND ANY AGENT, CONSULTANT, CONTRACTOR, OR OTHER
PERSON ACTI NG AT THE DI RECTI ON OF THE DEPARTMENT, AUTHORI ZED | N VRI Tl NG
BY THE COW SSI ONER, MAY ENTER ANY DRI NKI NG WATER CONTAM NATI ON SI TE AND
AREAS NEAR SUCH SI TE TO UNDERTAKE ALL REASONABLE AND NECESSARY M TI -
GATI ON AND REMEDI ATI ON FOR SUCH SI TE, PROVI DED: (A) THE COW SSI ONER HAS
SENT A WRITTEN NOTI CE TO THE OMNERS OF RECORD OR ANY KNOWN OCCUPANTS OF
SUCH SI TE OR NEARBY AREAS OF THE | NTENDED ENTRY AND WORK AT LEAST TEN
DAYS PRIOR TO SUCH INTIAL ENTRY UNLESS SUCH OAMNERS AND OCCUPANTS
CONSENT TO AN EARLI ER DATE; AND (B) THE DEPARTMENT HAS SUBSTANTI AL
EVI DENCE THAT SUCH DRI NKING WATER CONTAM NATION SITE I'S CAUSI NG OR
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SUBSTANTI ALLY CONTRI BUTI NG TO THE CONTAM NATI ON OF DRI NKING WATER IN

THE EVENT THE COW SSI ONER OF HEALTH MAKES A WRI TTEN DETERM NATI ON THAT

SUCH TEN DAY NOTI CE W LL NOT BE SUFFI Cl ENT TO PROTECT PUBLI C HEALTH, TWO

DAYS' WRI TTEN NOTI CE SHALL BE SUFFI Cl ENT.

S 27-1207. USE AND REPORTING OF THE SOLI D WASTE M TI GATI ON ACCOUNT AND
THE DRI NKI NG WATER RESPONSE ACCOUNT.

1. PURSUANT TO THE CLEAN WATER | NFRASTRUCTURE ACT OF TWDO THOUSAND
SEVENTEEN AND W THI N THE UP TO ONE HUNDRED THI RTY M LLI ON DOLLARS APPRO
PRI ATED FOR SUCH PURPCSES, M Tl GATI ON AND REMEDI ATl ON EFFORTS TO ADDRESS
PUBLI C DRI NKI NG WATER CONTAM NATI ON FROM EMERG NG CONTAM NANTS AND SOLI D
WASTE SITES CAUSING OR SUBSTANTIALLY CONTRI BUTI NG TO DRI NKI NG WATER
| MPAI RVENT THAT | MPACTS PUBLI C HEALTH MAY BE CONDUCTED | N ACCORDANCE
WTH TH S TI TLE.

2. THE SOLID WASTE M TI GATI ON ACCOUNT SHALL BE MADE AVAI LABLE TO THE
DEPARTMENT AND THE DEPARTMENT OF HEALTH, AS APPLI CABLE, FOR THE FOLLOW
| NG PURPCSES:

A. ENUMERATI ON AND ASSESSMENT OF SOLI D WASTE SI TES;

B. | NVESTI GATION AND ENVI RONMENTAL CHARACTERI ZATI ON OF SCLI D WASTE
SI TES, | NCLUDI NG ENVI RONVENTAL SAMPLI NG,

C. M TI GATI ON AND REMEDI ATI ON OF SOLI D WASTE SI TES;

D. MONI TORI NG OF SOLI D WASTE SI TES; AND

E. ADM NI STRATI ON AND ENFORCEMENT OF THE REQUI REMENTS OF SECTION
27-1203 OF THI'S TI TLE.

3. THE DRI NKI NG WATER RESPONSE ACCOUNT SHALL BE MADE AVAI LABLE TO THE
DEPARTMENT AND THE DEPARTMENT OF HEALTH, AS APPLI CABLE, FOR THE FOLLOW
| NG PURPCSES:

A. M Tl GATI ON OF DRI NKI NG WATER CONTAM NATI ON;

B. | NVESTI GATI ON OF DRI NKI NG WATER CONTAM NATI ON;

C. REMEDI ATI ON OF DRI NKI NG WATER CONTAM NATI ON;  AND

D. ADM NI STRATI ON  AND ENFORCEMENT OF THE REQUI REMENTS OF THI' S TI TLE
EXCEPT THE PROVI SI ONS OF SECTI ON 27-1203.

4. ON OR BEFORE JULY FI RST, TWDO THOUSAND NI NETEEN AND JULY FIRST OF
EACH SUCCEEDI NG YEAR, THE DEPARTMENT SHALL REPORT ON THE STATUS OF THE
PROGRANS.

S 27-1209. RULES AND REGULATI ONS.

THE DEPARTMENT SHALL PROMULGATE RULES AND REGULATI ONS NECESSARY AND
APPROPRI ATE TO CARRY OQUT THE PURPCSES OF THI' S TI TLE AND SHALL AT A M NI -
MUM | NCLUDE SUCH PROVISIONS FOR REQUI SI TE DUE PROCESS AND MEANI NGFUL
PUBLI C PARTI CI PATI ON AS ARE APPROPRI ATE TO ANY ACTI ON UNDERTAKEN PURSU
ANT TO TH'S TITLE, TAKI NG | NTO CONSI DERATI ON THE NATURE AND DEGREE OF
ANY PUBLI C HEALTH | MPACTS AND THE URGENCY OF ANY NEED FOR | NVESTI GATI ON
OR REMEDI ATI ON OF CONTAM NATI ON.

S 27-1211. PROTECTION AGAINST LIABILITY AND LIABILITY EXEMPTI ONS AND
DEFENSES.

I N ADDI TI ON TO COWON LAW DEFENSES, THE PROVI SI ONS OF SECTI ONS 27-1321
AND 27-1323 OF THI S ARTICLE SHALL APPLY TO A SOLID WASTE SITE THAT IS
CAUSI NG OR SUBSTANTI ALLY CONTRI BUTI NG TO CONTAM NATI ON OF PUBLI C DRI NK-
| NG WATER SUPPLI ES OR A DRI NKI NG WATER CONTAM NATION SITE PURSUANT TO
THIS TITLE AND SHALL APPLY TO EMERG NG CONTAM NANTS | N THE SAME WAY
APPLI CABLE TO HAZARDOUS MATERI ALS AND HAZARDOUS WASTES.

S 5. Subdivisions 1, 2 and 6 and paragraphs (i) and (j) of subdivision
3 of section 97-b of the state finance |aw, subdivision 1 as anended and
par agraph (j) of subdivision 3 as added by section 4 of part | of chap-
ter 1 of the |aws of 2003, subdivision 2 as anended by section 5 of part
X of chapter 58 of the I aws of 2015, paragraph (i) of subdivision 3 as
anmended by section 1 of part R of chapter 59 of the laws of 2007, subdi-
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vision 6 as anended by chapter 38 of the |aws of 1985, are anended and
two new paragraphs (k) and (I) are added to subdivision 3 to read as
fol | ows:

1. There is hereby established in the custody of the state conptroller
a nonl apsing revolving fund to be known as the "hazardous waste renedi a
fund", which shall <consist of a "site investigation and construction
account", an "industry fee transfer account”, an "environnental restora-
tion project account", "hazardous waste cleanup account”, J[and] a
"hazardous waste renediation oversight and assistance account” , A
"SOLID WASTE M TIGATION ACCOUNT", AND A "DRINKING WATER RESPONSE
ACCOUNT" .

2. Such fund shall consist of all of the foll ow ng:

(a) noneys appropriated for transfer to the fund's site investigation
and construction account; (b) all fines and other sunms accurmulated in
the fund prior to April first, nineteen hundred ei ghty-eight pursuant to
section 71-2725 of the environnental conservation |aw for deposit in the
fund's site investigation and construction account; (c) all noneys
coll ected or received by the departnment of taxation and finance pursuant
to section 27-0923 of the environnental conservation |law for deposit in
the fund's industry fee transfer account; (d) all noneys paid into the
fund pursuant to section 72-0201 of the environnmental conservation |aw
which shall be deposited in the fund' s industry fee transfer account;
(e) all noneys paid into the fund pursuant to paragraph (b) of subdivi-
sion one of section one hundred eighty-six of the navigation | aw which
shall be deposited in the fund's industry fee transfer account; (f) all
[ moni es] MONEYS recovered under sections 56-0503, 56-0505 and 56- 0507 of
the environnental conservation law into the fund' s environnental resto-
ration project account; (g) all fees paid into the fund pursuant to
section 72-0402 of the environnental conservation |aw which shall be
deposited in the fund's industry fee transfer account; (h) paynents
received for all state costs incurred in negotiating and overseeing the
i mpl enentation of brownfield site cleanup agreenents pursuant to title
fourteen of article twenty-seven of the environmental conservation |aw
shall be deposited in the hazardous waste renediation oversight and
assi stance account; () ALL MONEYS RECOVERED PURSUANT TO TI TLE TWELVE OF
ARTI CLE TWENTY-SEVEN OF THE ENVI RONVENTAL CONSERVATI ON LAW I NTO THE
FUND S DRI NKI NG WATER RESPONSE ACCOUNT; and [(i)] (J) other noneys cred-
ited or transferred thereto fromany other fund or source for deposit in
the fund's site investigation and construction account.

(i) with respect to noneys in the hazardous waste renediation over-
si ght and assi stance account, non-bondabl e costs associated with hazard-
ous waste renediation projects. Such costs shall be limted to agency
staff costs associated with the adm nistration of state assistance for
brownfield opportunity areas pursuant to section nine hundred seventy-r
of the general municipal |aw, agency staff costs associated wth the
adm nistration of technical assistance grants pursuant to titles thir-
teen and fourteen of article twenty-seven of the environnmental conserva-
tion law, and costs of the departnent of environnental conservation
related to the geographic information systemrequired by section 3-0315
of the environnental conservation |aw, [and]

(j) with respect to noneys in the hazardous waste renediation over-
sight and assistance account, technical assistance grants pursuant to
titles thirteen and fourteen of article twenty-seven of the environ-
nmental conservation |aw.];

(KY WTH RESPECT TO MONEYS I N THE SOLI D WASTE M Tl GATI ON ACCOUNT, WHEN
ALLCCATED, SHALL BE AVAI LABLE TO THE DEPARTMENT OF ENVI RONMENTAL CONSER-
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VATION TO UNDERTAKE M TIGATION AND REMEDI ATI ON AS THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON MAY DETERM NE NECESSARY RELATED TO A SOLID
WASTE SI TE PURSUANT TO TI TLE TWELVE OF ARTI CLE TVENTY- SEVEN OF THE ENVI -
RONVENTAL CONSERVATI ON LAW WHI CH | NDI CATES THAT CONDI TI ONS ON SUCH PROP-
ERTY ARE | MPAI RI NG DRI NKI NG WATER QUALI TY AND TO ENSURE THE PROVI SI ON OF
SAFE DRI NKING WATER, PROVI DED HOAEVER, THAT NO MORE THAN FI VE M LLI ON
DOLLARS W LL BE AVAI LABLE ANNUALLY FOR SUCH ACCOUNT; AND

(L) WTH RESPECT TO MONEYS I N THE DRI NKING WATER RESPONSE ACCOUNT
VWHEN ALLOCATED, SHALL BE AVAI LABLE TO THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON, AND TO THE DEPARTMENT OF HEALTH, TO UNDERTAKE M TI GATI ON
AND REMEDI ATI ON AS THE DEPARTMENTS MAY DETERM NE NECESSARY RELATED TO A
DRI NKI NG WATER CONTAM NATI ON SI TE PURSUANT TO TI TLE TWELVE OF ARTICLE
TVENTY- SEVEN OF THE ENVI RONVENTAL CONSERVATI ON LAW WHI CH | NDI CATES THAT
CONDI TIONS ON SUCH PROPERTY ARE | MPAIRING DRINKING WATER QUALITY,
PROVI DED HOWEVER, THAT NO MORE THAN TWENTY M LLI ON DOLLARS W LL BE
AVAI LABLE ANNUALLY FOR SUCH ACCOUNT

6. The comm ssioner of the departnment of environnental conservation
shall make all reasonable efforts to recover the full anount of any
funds expended fromthe fund pursuant to paragraph (a) AND PARAGRAPH (L)
of subdivision three of this section through litigation or cooperative
agreenents wth responsible persons. Any and all noneys recovered or
rei nbursed pursuant to this section through voluntary agreenments or
court orders shall be deposited with the conptroller and credited to the
account of such fund from which such expenditures were nade.

S 6. 1. This section shall be known and be cited as the "New York
State water infrastructure inprovenent act of 2017".

2. For purposes of this act:

a. "water quality infrastructure project” shall mean "sewage treat nent
wor ks" as defined in section 17-1903 of the environnental conservation
law or "eligible project"” as defined in paragraphs (a), (b), (c) and (e)
of subdivision 4 of section 1160 of the public health | aw

b. "construction” shall nean:

(i) for sewage treatnent works, the sane as defined in section 17-1903
of the environmental conservation |aw, and

(ii) for eligible projects, the sane nmeaning as defined in section
1160 of the public health |aw.

c. "municipality" shall mean any county, city, town, village, district
corporation, county or town inprovenent district, school district, Indi-
an nation or tribe recognized by the state or the United States with a
reservation wholly or partly within the boundaries of New York state,
any public benefit corporation or public authority established pursuant
to the laws of New York or any agency of New York state which is
enpowered to construct and operate a water quality infrastructure
project, or any two or nore of the foregoing which are acting jointly in
connection with a water quality infrastructure project.

3. a. The environnmental facilities corporation shall undertake and
provi de state financial assistance paynents, from funds appropriated for
such purpose, to nunicipalities in support of water quality infrastruc-
ture projects provided, however, in any such year that funds are appro-
priated for such purpose, no nunicipality shall receive nore than five
mllion dollars of appropriated funds. Such state financial assistance
paynents shall be awarded only to water quality infrastructure projects
for:

(i) replacenent or repair of infrastructure; or

(ii) conpliance wth environnental and public health |laws and regu-
lations related to water quality.
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b. Any state financial assistance paynent awarded pursuant to this act
shall not exceed seventy-five percent of the project cost.

c. A nunicipality my make an application for such state financial
assi stance paynent, in a manner, formand tinmefrane and containing such
information as the environnental facilities corporation may require
provi ded however, such requirenments shall not include a requirenment for
prior listing on the intended use pl an.

d. Anunicipality shall not be required to accept environnmental facil-
ities corporation loan financing in order to obtain a state financi al
assi stance paynent pursuant to this act if it can provide proof of
having obtained simlarly low cost financing or other funding from
anot her source.

e. In awardi ng such financial assistance paynments, the corporation
shall be prohibited fromrequiring as a condition of receipt, or other-
Wi se giving preference to, applicants who agree to participate in the
desi gn, creation, or inplenmentation of a nunicipal consolidation plan.

f. In awarding such state financial assistance paynents, the environ-
mental facilities corporation shall consider and give preference to
muni ci palities that nmeet the hardship criteria established by the envi-
ronnmental facilities corporation pursuant to section 1285-m of the
public authorities law and projects that result in the greatest water
qual ity inprovenment or greatest reduction in serious risk to public
heal t h. For the purposes of this act, the hardship criteria of section
1285-m of the public authorities law shall also apply to sewage treat-
ment works as defined in section 17-1903 of the environnental conserva-
tion | aw

g. Water quality infrastructure projects financed with state financi al
assi stance nmade avail abl e pursuant to this section shall be subject to
the requirements of article 8 of the labor |aw, the requirenents of
article 17-B of the executive law and the requirenents and provi sions of
all applicable mnority- and wonen-owned business mandates i ncluding,
but not limted to article 15-A of the executive |aw

S 7. The public authorities law is anmended by addi ng a new section
1285-s to read as foll ows:

S 1285-S. NEW YORK STATE | NTERMUNI Cl PAL  WATER | NFRASTRUCTURE GRANTS
PROGRAM 1. FOR PURPOSES OF THI S SECTI ON

(A) "WATER QUALITY | NFRASTRUCTURE PROQJECT" SHALL MEAN " SEWAGE TREAT-
MENT WORKS' AS DEFI NED I N SECTI ON 17-1903 OF THE ENVI RONMENTAL CONSERVA-
TION LAWOR "ELI G BLE PROQIECT" AS DEFI NED | N PARAGRAPHS (A), (B), (0O
AND (E) OF SUBDIVISION FOUR OF SECTION ELEVEN HUNDRED SI XTY OF THE
PUBLI C HEALTH LAW

(B) "CONSTRUCTI ON' SHALL MEAN:

(1) FOR SEWAGE TREATMENT WORKS, THE SAVE MEANI NG AS DEFI NED I N SECTI ON
17-1903 OF THE ENVI RONMENTAL CONSERVATI ON LAW AND

(1'l) FOR ELI A BLE PRQJECTS, THE SAME MEANI NG AS DEFI NED | N SECTI ON ONE
THOUSAND ONE HUNDRED SI XTY OF THE PUBLI C HEALTH LAW

(O "MINC PALITY" SHALL MEAN ANY COUNTY, CTY, TOMW, VILLAGE
DI STRICT CORPORATI ON, COUNTY OR TOW | MPROVEMENT DI STRICT, SCHOOL
DI STRI CT, | NDI AN NATI ON OR TRI BE RECOGNI ZED BY THE STATE OR THE UNI TED
STATES W TH A RESERVATI ON WHOLLY OR PARTLY W THI N THE BOUNDARI ES OF NEW
YORK STATE, ANY PUBLI C BENEFI T CORPORATION OR PUBLIC AUTHORITY ESTAB-
LI SHED PURSUANT TO THE LAWS OF NEW YORK OR ANY AGENCY OF NEW YORK STATE
VWH CH | S EMPONERED TO CONSTRUCT AND OPERATE AN | NTERMUNI Cl PAL  WATER
QUALI TY | NFRASTRUCTURE PRQIECT, OR ANY TWO OR MORE OF THE FOREGO NG
VH CH ARE ACTI NG JO NTLY IN CONNECTION WTH AN | NTERMUNI Cl PAL WATER
QUALI TY | NFRASTRUCTURE PRQIECT.
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2. (A THE ENVI RONMENTAL FACI LI TI ES CORPORATI ON SHALL UNDERTAKE AND
PROVI DE STATE FI NANCI AL ASSI STANCE PAYMENTS, FROM FUNDS APPROPRI ATED FOR
SUCH PURPCSE, TO MUNI Cl PALI TI ES I N SUPPORT OF | NTERMUNI Cl PAL WATER QUAL-
| TY | NFRASTRUCTURE PRQJECTS PROVI DED, HOWNEVER, IN ANY SUCH YEAR THAT
FUNDS ARE APPROPRI ATED FOR SUCH PURPOSE, EACH PRQIECT SHALL RECEI VE AN
AWARD OF UP TO TEN M LLI ON DOLLARS OF APPROPRI ATED FUNDS; PROVI DED THAT
SUCH MONIES SHALL NOT EXCEED S| XTY PERCENT OF THE TOTAL PRQIECT COST;
AND PROVI DED FURTHER THAT THE TOTAL STATE FI NANCI AL ASSI STANCE PAYMENT
FOR THE PROJECT DOES NOT REPRESENT A DI SPROPORTI ONATE SHARE OF THE TOTAL
AMOUNT OF AVAI LABLE FUNDI NG I N ANY G VEN YEAR

(B) | NTERMUNI Cl PAL WATER QUALI TY | NFRASTRUCTURE PRQJECTS SHALL SERVE
MULTI PLE MUNI Cl PALI TI ES AND MAY | NCLUDE A SHARED WATER QUALITY | NFRAS-
TRUCTURE PRQIECT OR | NTERCONNECTI ON OF MULTI PLE MUNI Cl PAL WATER QUALI TY
| NFRASTRUCTURE PRQIJECTS AND SHALL BE AWARDED ONLY TO WATER QUALITY
| NFRASTRUCTURE PRQIECTS FOR:

(1) CONSTRUCTI ON, REPLACEMENT OR REPAI R OF | NFRASTRUCTURE PROVI DED,
HOWNEVER, THAT SUCH ASSI STANCE SHALL NOT BE AWARDED FOR CONSTRUCTION TO
EXCLUSI VELY SUPPORT RESI DENTI AL OR COMVERCI AL DEVELOPMENT; OR

(1) COWLI ANCE W TH ENVI RONVENTAL AND PUBLI C HEALTH LAWS AND REGU
LATI ONS RELATED TO WATER QUALI TY.

(C) COOPERATI NG MUNI Cl PALI TI ES MAY MAKE AN APPLI CATI ON FOR AN | NTERMJ
NI Cl PAL WATER | NFRASTRUCTURE GRANT, I N A MANNER, FORM AND TI MEFRAME AND
CONTAI NI NG SUCH | NFORMATI ON AS THE ENVI RONVENTAL FACI LI TI ES CORPORATI ON
MAY REQUI RE PROVI DED HOWEVER, SUCH REQUI REMENTS SHALL NOT | NCLUDE A
REQUI REMENT FOR PRI OR LI STI NG ON THE | NTENDED USE PLAN.

(D) COOPERATI NG MUNI Cl PALI TI ES SHALL NOT BE REQUI RED TO ACCEPT ENVI -
RONVENTAL FACI LI TI ES CORPORATI ON LOAN FINANCING IN ORDER TO OBTAIN A
STATE FI NANCI AL ASSI STANCE PAYMENT PURSUANT TO THIS SECTION I F I T CAN
PROVI DE PROOF OF HAVI NG OBTAI NED SI M LARLY LOW COST FI NANCI NG OR OTHER
FUNDI NG FROM ANOTHER SOURCE.

(E) I N AWARDI NG FI NANCI AL ASSI STANCE PAYMENTS, THE CORPORATI ON SHALL
BE PROHI Bl TED FROM REQUI RING AS A CONDI TION OF RECEI PT, OR OTHERW SE
G VI NG PREFERENCE TO, APPLI CANTS WHO AGREE TO PARTI Cl PATE | N THE DESI G\,
CREATI ON, OR | MPLEMENTATI ON OF A MUNI Cl PAL CONSOLI DATI ON PLAN.

3. | NTERMUNI Cl PAL WATER QUALI TY | NFRASTRUCTURE PROJECTS FI NANCED W TH
STATE FI NANCI AL ASSI STANCE MADE AVAI LABLE PURSUANT TO THI S SECTI ON SHALL
BE SUBJECT TO THE REQUI REMENTS OF ARTI CLE EI GHT OF THE LABOR LAW THE
REQUI REMENTS OF ARTICLE SEVENTEEN-B OF THE EXECUTIVE LAW AND THE
REQUI REMENTS AND PROVI SI ONS OF ALL APPLI CABLE M NORI TY- AND WOVEN- OANED
BUSI NESS MANDATES | NCLUDI NG, BUT NOT LI M TED TO ARTI CLE FI FTEEN-A OF THE
EXECUTI VE LAW

S 8. The public authorities law is anmended by addi ng a new section
1285-t to read as foll ows:

S 1285-T. WATER | NFRASTRUCTURE EMERGENCY FI NANCI AL ASSI STANCE. 1. FOR
PURPOSES OF THI' S SECTI ON, "MJNI Cl PALI TY" MEANS ANY COUNTY, CITY, TOMW,
VI LLAGE, DI STRICT CORPORATION, COUNTY OR TOW | MPROVEMENT DI STRI CT,
SCHOOL DI STRICT, | NDI AN NATI ON OR TRI BE RECOGNI ZED BY THE STATE OR THE
UNI TED STATES W TH A RESERVATI ON WHOLLY OR PARTLY W THI N THE BOUNDARI ES
OF NEW YORK STATE, ANY PUBLI C BENEFI T CORPORATION OR PUBLIC AUTHORITY
ESTABLI SHED PURSUANT TO THE LAWS OF NEW YORK OR ANY AGENCY OF NEW YORK
STATE WHICH | S EMPONERED TO CONSTRUCT AND OPERATE A WASTEWATER OR DRI NK-
| NG WATER | NFRASTRUCTURE PRQJECT, OR ANY TWD OR MORE OF THE FOREGO NG
VH CH ARE ACTI NG JO NTLY | N CONNECTI ON W TH SUCH A PRQJECT.

2. UPON A MUNI ClI PALI TY' S FORMAL DECLARATI ON OF AN EMERGENCY, THE MUNI -
Cl PALITY SHALL PROVIDE THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON OR
THE DEPARTMENT OF HEALTH, AS APPROPRI ATE, W TH | NFORMATI ON TO ASSESS ANY
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SI TUATION | N WHI CH THE STATE OF THE MUNI Cl PALI TY' S WASTEWATER OR WATER
| NFRASTRUCTURE | S CAUSI NG OR MAY CAUSE AN | MM NENT HAZARD TO THE PUBLI C
HEALTH OR WELFARE, OR THE ENVI RONMENT. AFTER | TS ASSESSMENT, | F ElI THER
DEPARTMENT DETERM NES THE STATE OF THE | NFRASTRUCTURE |'S RESULTI NG OR
MAY RESULT I N | MM NENT HAZARD TO THE PUBLI C HEALTH OR WELFARE, OR TO THE
ENVI RONMVENT, THE CORPORATI ON SHALL PROVI DE TEMPORARY EMERGENCY ASSI| ST-
ANCE, W THI N AMOUNTS APPROPRI ATED, TO THE MUNI CI PALI TY I N AN AMOUNT NOT
TO EXCEED REASONABLE COSTS FOR | NFRASTRUCTURE CONSTRUCTI ON, REPLACEMENT,
OR REPAI R, AND RELATED ENG NEERI NG COSTS, THAT IS | MMEDI ATELY NECESSARY
TO ELI M NATE OR SUBSTANTI ALLY REDUCE SUCH HAZARD.

3. THE CORPORATI ON AND THE MUNI Cl PALI TY SHALL ENTER | NTO AN AGREEMENT
SI GNED BY AN OFFI CER DULY AUTHORI ZED BY THE GOVERNI NG BODY OF THE MUNI -
ClPALITY PURSUANT TO WHICH THE CORPORATI ON SHALL TRANSM T EMERGENCY
FI NANCI AL ASSI STANCE | N AN AMOUNT DETERM NED BY THE DEPARTMENT OF ENVI -
RONVENTAL CONSERVATION OR THE DEPARTMENT OF HEALTH, AS APPLI CABLE, AS
NECESSARY TO ADDRESS THE | MM NENT HAZARD, AND SHALL PROVI DE THE ASSI ST-
ANCE PAYMENT TO THE MUNI ClI PALI TY W THI N TWO BUSI NESS DAYS OF RECEI PT OF
SUCH DETERM NATI ON. THE MUNI Cl PALI TY SHALL SUBM T AN | TEM ZED COST ESTI -
MATE FROM THE MUNI Cl PALI TY' S ENG NEER OR ENG NEERI NG CONSULTANT TO THE
APPLI CABLE DEPARTMENT SUFFI Cl ENT TO MAKE SUCH DETERM NATI ON.

4. NO LATER THAN FOURTEEN DAYS AFTER THE CESSATI ON OF THE EMERGENCY,
THE MUNI Cl PALI TY SHALL PROVI DE TO THE CORPORATI ON DOCUMENTATI ON FOR ALL
COSTS PAID W TH THE EMERGENCY ASSI STANCE AND REFUND TO THE CORPCRATI ON
ANY PORTI ON OF THE FI NANCI AL ASSI STANCE NOT USED OR COW TTED TO PAY FOR
THE CONSTRUCTI ON, REPLACEMENT, OR REPAI R AND RELATED ENG NEERI NG COSTS
DETERM NED TO BE NECESSARY UNDER SUBDI VI SION ONE OF THI S SECTI ON.

5. SUBJECT TO APPROPRI ATI ON OR DULY AUTHORI ZED | NDEBTEDNESS, THE MUNI -
Cl PALITY SHALL REPAY THE CORPORATI ON W THI N ONE YEAR OF | TS RECEI PT OF
EVMERGENCY FI NANCI AL ASSI STANCE THE FULL AMOUNT OF SUCH ASSI STANCE
PROVIDED TO | T UNDER TH S SECTI ON. THE CORPORATI ON MAY EXTEND THE TI ME
TO REPAY FOR UP TO ONE ADDI TI ONAL YEAR | F THE CORPORATI ON DETERM NES | N
ITS SOLE DI SCRETION THAT SUCH AN EXTENSION |S WARRANTED UNDER THE
Cl RCUMBTANCES.

6. NOTHING IN THI S SECTI ON NULLI FIES THE ELIGBILITY OF A MUNI Cl PALI TY
FOR OTHER | NFRASTRUCTURE FUNDI NG | NCLUDI NG GRANT, WHI CH MAY BE PROVI DED
BY THE STATE FOR WATER | NFRASTRUCTURE DI RECTLY RELATED TO THE | NFRAS-
TRUCTURE FOR WH CH EMERGENCY FI NANCI AL ASSI STANCE | S AWARDED UNDER THI S
SECTI ON, | NCLUDI NG FUNDI NG THE MUNI Cl PALI TY COULD USE TO REPAY THE EMER-
GENCY FI NANCI AL ASSI STANCE. IF THE MUNIClIPALITY RECEIVES SUCH OTHER
FUNDI NG FROM THE STATE OR ANY FI NANCI AL ASSI STANCE FROM A THI RD PARTY
FOR THE SAME | NFRASTRUCTURE, THE MJNI CI PALITY SHALL WTH N TEN DAYS
FIRST REPAY THE CORPORATION THE OUTSTANDI NG BALANCE OF THE EMERGENCY
FI NANCI AL ASSI STANCE BEFORE PAYI NG ANY REMAI NI NG COSTS FOR THE WATER
| NFRASTRUCTURE.

S 9. The public authorities law is anmended by addi ng a new section
1285-u to read as foll ows:

S 1285-U. SEPTIC SYSTEM REPLACEMENT FUND. 1. DEFINITIONS. FOR
PURPCSES OF THI S SECTI ON:

(A) "CESSPOOL" MEANS A DRYWELL THAT RECElI VES UNTREATED SANI TARY WASTE
CONTAI Nl NG HUMAN EXCRETA, WH CH SOVETIMES HAS AN OPEN BOTTOM AND OR
PERFORATED SI DES.

(B) "FUND' MEANS THE STATE SEPTI C SYSTEM REPLACEMENT FUND CREATED BY
THI' S SECTI ON.

(O "PARTI Cl PATI NG COUNTY" MEANS A COUNTY THAT NOTIFIES THE CORPO
RATI ON THAT | T SEEKS AUTHORI TY TO ADM NI STER A SEPTI C SYSTEM REPLACEMENT
PROGRAM WTHIN ITS MJIN CIPAL BOUNDARIES AND AGREES TO ABI DE BY THE
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PROGRAM S GOALS, GUI DELI NES, ELIG BILITY REQU REMENTS AND RElI MBURSEMENT
PROCEDURES AND PROVI DE | NFORVATI ON TO PROPERTY OWNERS REGARDI NG PROGRAM
PARAVETERS | NCLUDI NG ELI G BI LI TY CRI TERI A

(D) "SEPTIC SYSTEM' MEANS A SYSTEM THAT PROVI DES FOR THE TREATMENT
AND/ OR DI SPCSI TI ON OF THE COVBI NATI ON OF HUMAN AND SANI TARY WASTE W TH
WATER NOT' EXCEEDI NG ONE THOUSAND GALLONS PER DAY, SERVI NG A SI NGLE
PARCEL OF LAND, | NCLUDI NG RESI DENCES AND SMALL BUSI NESSES.

(E) "SEPTIC SYSTEM PRQJECT" MEANS THE REPLACEMENT OF A CESSPOOL W TH A
SEPTI C SYSTEM THE | NSTALLATI ON, REPLACEMENT OR UPGRADE OF A SEPTIC
SYSTEM OR SEPTI C SYSTEM COVPONENTS, OR | NSTALLATI ON OF ENHANCED TREAT-
MENT TECHNOLOG ES, | NCLUDI NG AN ADVANCED NI TROGEN REMOVAL SYSTEM  TO
SI GNI FI CANTLY AND QUANTI FI ABLY REDUCE ENVI RONMENTAL ANDY OR PUBLI C HEALTH
| MPACTS ASSCClI ATED W TH EFFLUENT FROM A CESSPOOL OR SEPTI C SYSTEM TO
GROUNDWATER USED AS DRI NKI NG WATER, OR A THREATENED OR AN | MPAI RED
WATERBQODY.

(F) "SMALL BUSINESS'" MEANS ANY BUSINESS WHICH IS RESIDENT IN TH' S
STATE, | NDEPENDENTLY OMED AND OPERATED, NOT DOM NANT IN I TS FIELD, AND
EMPLOYI NG NOT MORE THAN ONE HUNDRED | NDI VI DUALS.

2. (A THERE 1S HEREBY CREATED THE STATE SEPTI C SYSTEM REPLACEMENT
FUND, WH CH SHALL BE ADM NI STERED BY THE CORPCRATI ON TO RElI MBURSE PROP-
ERTY OMERS FOR UP TO FI FTY PERCENT OF THE ELI G BLE COSTS | NCURRED FOR
ELI G BLE SEPTI C SYSTEM PRQJECTS, PROVI DED THAT NO PROPERTY OWMER SHALL
BE REI MBURSED MORE THAN TEN THOUSAND DOLLARS.

(B) ELIG BLE COSTS | NCLUDE DESI GN AND | NSTALLATI ON COSTS, AND COSTS OF
THE SYSTEM  SYSTEM COVPONENTS, OR ENHANCED TREATMENT TECHNOLOG ES, BUT
SHALL NOT | NCLUDE COSTS ASSOCI ATED W TH ROUTI NE MAI NTENANCE SUCH AS A
PUVP QUT OF A SEPTI C TANK

(© THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, | N CONSULTATI ON W TH
THE DEPARTMENT OF HEALTH AND PARTI Cl PATI NG COUNTI ES, SHALL FROM THE LI ST
OF PARTI Cl PATI NG COUNTI ES ESTABLI SH PRI ORI TY GEOGRAPH C AREAS AND, | N
THE ABSENCE OF COUNTY | NFORMATI ON, | DENTIFY ELIGBLE SEPTIC SYSTEM
PRQIECTS, BASED ON AN AREA'S VULNERABI LI TY TO CONTAM NATI OQN, | NCLUDI NG
THE PRESENCE OF A SOLE SOURCE AQUI FER, OR KNOWN WATER QUALITY | MPAIR-
MENT, POPULATION DENSITY, SO LS, HYDROGEOLOGY, CLIMATE, AND REASONABLE
ABI LI TY FOR SEPTI C SYSTEM PRQJECTS TO M TI GATE WATER QUALITY | MPACTS.
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON MAY DELEGATE TO A PARTI G-
| PATI NG COUNTY THE | DENTI FI CATION OF PRIORITY CEOGRAPH C AREAS. THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, | N CONSULTATI ON W TH PARTI C-
| PATI NG COUNTIES IN WH CH PRIORI TY AREAS HAVE BEEN | DENTIFIED, SHALL
DETERM NE THE AMOUNT OF MONEY FROM THE FUND TO BE PROVI DED TO EACH
PARTI Cl PATI NG COUNTY BASED ON DENSI TY, DEMAND FOR RElI MBURSEMENT FROM THE
FUND AND THE CRI TERI A USED TO ESTABLI SH THE PRIORI TY GEOGRAPH C AREAS.
THE CORPORATI ON SHALL PUBLI SH | NFORVATI ON, APPLI CATI ON FORMS, PROCEDURES
AND GUI DELI NES RELATING TO THE PROGRAM ON | TS VWEBSI TE AND I N A MANNER
THAT |I'S ACCESSI BLE TO THE PUBLI C.

(D) THE CORPORATI ON SHALL PROVI DE STATE FI NANCI AL ASSI STANCE PAYMENTS
FROM THE FUND, FROM MONEYS APPROPRI ATED BY THE LEGQ SLATURE AND AVAI LABLE
FOR THAT PURPOSE, TO PARTICIPATING COUNTIES TO ADM NI STER A SEPTI C
SYSTEM REPLACEMENT PROGRAM TO SUPPCRT SEPTIC SYSTEM PROQIECTS W TH N
THEIR MJUNI Cl PAL BOUNDARI ES UNDERTAKEN BY PROPERTY OANERS W THI N THEI R
MUNI CI PAL BOUNDARI ES. WHERE SUCH PRQIECT IS LOCATED IN A PRIORITY
GEOCGRAPHI C  AREA | DENTI FI ED BY THE DEPARTMENT OF ENVI RONVENTAL CONSERVA-
TI ON AS THREATENED OR | MPAI RED BY NI TROGEN, | NCLUDI NG GROUNDWATER USED
AS DRI NKING WATER, SUCH SEPTIC SYSTEM PROJECT MJUST REDUCE NI TROGEN
LEVELS BY AT LEAST THI RTY PERCENT.



Co~NOoOUIT~hWNE

S. 2007--B 130 A. 3007--B

(E) THE CORPORATI ON SHALL MAKE PAYMENTS MONTHLY TO A PARTI Cl PATI NG
COUNTY UPON THE RECEI PT BY THE CORPCRATI ON OF A CERTI FI CATI ON FROM THE
PARTI Cl PATI NG COUNTY OF THE TOTAL COSTS | NCURRED BY PROPERTY OMERS
WTH N ITS MJN C PAL BOUNDARI ES FOR SEPTI C SYSTEM PROJECTS WTHI N I TS
MUNI CI PAL BOUNDARI ES THAT ARE ELI G BLE FOR RElI MBURSEMENT FROM THE FUND.

3. (A A PARTI ClI PATI NG COUNTY SHALL NOTI FY PROPERTY OANERS WHO MAY BE
ELI G BLE TO PARTI Cl PATE IN THE PROGRAM  DETERM NATIONS OF ELIGBILITY
WLL BE MADE BY THE PARTI Cl PATI NG COUNTY BASED ON THE PUBLI SHED PROGRAM
CRI TERI A AND CONS| DERATI ON OF A PROPERTY'S LOCATION |IN RELATION TO A
WATERBODY, | MPACTS TO GROUNDWATER USED AS DRI NKI NG WATER, AND THE CONDI -
TION OF THE PROPERTY OMNER S CURRENT SEPTI C SYSTEM AS DETERM NED BY:

(1) THE COUNTY HEALTH DEPARTMENT OFFI Cl AL; OR

(1) OTHER DESIGNATED AUTHORITY HAVING JURI SDICTION, PURSUANT TO
SEPTI C | NSPECTI ONS REQUI RED BY A MUNI CI PAL SEPARATE STORM SEWER SYSTEM
PERM T; OR

(I'r1)y A SEPTI C CONTRACTOR PURSUANT TO THE APPLI CABLE COUNTY SANI TARY

(B) AN OMNER OF PROPERTY SERVED BY A SEPTIC SYSTEM OR CESSPOOL MAY
APPLY TO A PARTI Cl PATI NG COUNTY ON AN APPLI CATI ON SUBSTANTI ALLY I N THE
FORM PROVI DED BY THE CORPORATI ON.

(©) PROPERTY OMNERS | N PARTI Cl PATI NG COUNTI ES MUST HAVE SI GNED A PROP-
ERTY OMER PARTI Cl PATI ON AGREEMENT W TH THE COUNTY BEFORE THE START OF
THE DESIGN PHASE TO BE ELI Q@ BLE FOR REI MBURSEMENT FROM THE FUND. THE
AGREEMENT MUST BE SUBSTANTI ALLY I N THE FORM PROVI DED BY THE CORPORATI ON
AND | NCLUDE, W THOUT LI M TATI ON, THE PROGRAM S GOALS, GUI DELI NES, ELI G -
Bl LI TY REQUI REMENTS AND REI MBURSEMENT PROCEDURES.

(D) A PROPERTY OMNER MAY APPLY FOR REI MBURSEMENT OF ELI G BLE COSTS BY
SUBM TTI NG TO THE PARTICI PATING COUNTY A REI MBURSEMENT APPLI CATI ON,
VWH CH MUST | NCLUDE AT LEAST:

) A SI GNED PROPERTY OMNER PARTI Cl PATI ON AGREEMENT;
1) A COVWPLETED REI MBURSEMENT APPLI CATI ON FORM SUBSTANTI ALLY I N THE
M PROVI DED BY THE CORPORATI ON;
[11) ANY APPLI CABLE DESI GN APPROVAL FOR THE SEPTI C SYSTEM PRQJECT,
V) DESCRI PTI ON OF ALL WORK COWVPLETED; AND
COST DOCUMENTATI ON AND | NVO CE OR I NVO CES FOR ELI G BLE COSTS.

(E) PARTI Cl PATI NG COUNTI ES WLL BE RESPONSIBLE FOR REVIEWNG THEIR
PROPERTY OWERS  APPLI CATI ONS AND APPROVI NG MADI FYlI NG OR DENYI NG THE
REI MBURSEMENT REQUESTS AS APPROPRI ATE AND | SSUI NG REI MBURSEMENT PAYMENTS
TO PROPERTY OWNERS FROM FI NANCI AL ASSI STANCE PAYMENTS MADE TO THE COUNTY
FROM THE FUND.

(F) PARTICIPATION IN TH S PROGRAM AND THE RECEI PT OF PAYMENTS SHALL
NOT  PREVENT PARTI Cl PATI NG COUNTI ES FROM PROVI DI NG ADDI TI ONAL RElI MBURSE-
MENT TO PROPERTY OWNERS.

(G SUBJECT TO THE LI M TATI ONS OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON,
THE COUNTY MAY SET GRADUATED I NCENTI VE RElI MBURSEMENT RATES FOR SEPTI C
SYSTEM PRQJECTS TO MAXI M ZE POLLUTI ON REDUCTI ON OUTCQOVES.

4. ON OR BEFORE MARCH FI RST, TWO THOUSAND NI NETEEN, AND ANNUALLY THER-
EAFTER, THE CORPORATION SHALL SUBMT TO THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY A REPORT REGARD-
I NG THE PROGRAM SUCH REPORT SHALL | NCLUDE, BUT SHALL NOT BE LIM TED TGO
THE NUMBER AND AMOUNT OF GRANTS PROVI DED, THE NUMBER AND AMOUNT OF ANY
GRANTS DENI ED, CGEOGRAPHI C DI STRI BUTI ON OF SUCH PRQJECTS AND ANY OTHER
| NFORVATI ON THE CORPORATI ON DETERM NES USEFUL | N EVALUATI NG THE BENEFI TS
OF THE PROGRAM

(
(
FOR
(
(
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S 10. Subdivision 4 of section 11-b of the soil and water conservation
districts law, as anended by chapter 538 of the |laws of 1996, is anmended
to read as foll ows:

4. Eligible costs that may be funded pursuant to this section are
architectural and engineering services, plans and speci fications,
i ncluding watershed based or individual agricultural nonpoint source
pol l uti on assessnents, consultant and | egal services, CONSERVATI ON EASE-
MENTS AND ASSOCI ATED TRANSACTI ON COSTS SPECI FI C TO TI TLE THI RTY- THREE OF
ARTI CLE FI FTEEN OF THE ENVI RONVENTAL CONSERVATI ON LAW and ot her direct
expenses related to project inplenmentation.

S 11. Report on integrated database of infrastructure projects. The
environnental facilities corporation shall, in cooperation wth the
departnments of health and environnental conservation, study and prepare
a report to the legislature by January 30, 2018, on the feasibility of
establishing, an integrated database or platformincorporating past,
present, and ongoing infrastructure projects that have been applied for,
as well as those which have been funded through grant and | oan prograns
adm nistered by the departnent of environnmental conservation, the
departrment of health, and the environnental facilities corporation
relating to water quality infrastructure for the purpose of informng
ongoi ng and future policy and funding initiatives.

S 12. Subdivision 1 of section 3-0315 of the environnental conserva-
tion law, as added by section 1 of part C of chapter 1 of the | aws of
2003, is anmended to read as foll ows:

1. The departnent | N CONJUNCTION WTH THE COW SSI ONER OF HEALTH shal
create [or nodify an existing] AND NMAINTAIN A geographic information
system [and maintain such systen] AND ASSCCI ATED DATA STORAGE AND
ANALYTI CAL SYSTEMS for purposes OF COLLECTI NG STREAM.I NI NG AND VI SUAL-
| ZI NG | NTEGRATED DATA, PERM TS, AND RELEVANT SI TES ABOUT DRI NKI NG WATER
QUALITY including, but not Iimted to, incorporating [information from
remedi al prograns under its jurisdiction, and] SUPPLY WELL AND MONI TOR-
| NG VELL DATA, EMERG NG CONTAM NANT DATA, WATER QUALI TY MONI TORI NG DATA,
PERTI NENT DATA FROM REMEDI ATI ON AND LANDFI LL SI TES, PERM TTED DI SCHARGE
LOCATI ONS AND OTHER POTENTI AL CONTAM NATION RISKS TO WATER SUPPLI ES.
SUCH SYSTEM shall also incorporate information fromthe source water
assessment program coll ected by the departnent of health, data from
annual water supply statenments prepared pursuant to section el even
hundred fifty-one of the public health law, information from the data-
base pursuant to title fourteen of article twenty-seven of this chapter
and any other existing data regarding soil and groundwater contam nation
currently gathered by the departnent, as well as data on contam nation
that is readily available fromthe United States geological survey and
ot her sources determ ned appropriate by the departnment. |IN ADDI TION TO
FACI LI TATI NG | NTERAGENCY COORDI NATI ON AND PREDI CTI VE ANALYSI S TO PROTECT
WATER QUALI TY, SUCH SYSTEM SHALL PROVI DE STATE AGENCY | NFORMATI ON TO THE
PUBLI C THROUGH A VEBSI TE, W THI N REASONABLE LI M TATI ONS TO ENSURE CONFI -
DENTI ALI TY AND SECURI TY.

S 13. If any cl ause, sentence, paragraph, section or part of this act
shall be adjudged by any court of conpetent jurisdiction to be invalid,
such judgment shall not affect, inpair or invalidate the remi nder ther-
eof, but shall be confined in its operation to the clause, sentence,
par agr aph, section or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 14. This act shall take effect imrediately; provided, however, that
energency financial assistance wll not be available under section
1285-t of the public authorities |aw established pursuant to section
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eight of this act wuntil one hundred twenty days after this act shal
take effect; and provided further that the provisions of section nine of
this act shall take effect on the one hundred eightieth day after it
shal | becone a | aw.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through T of this act shall be
as specifically set forth in the last section of such Parts.





